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Introduction: Committee Review Of The Designation of the
Grand Staircase-Escalante National Monument

On September 18, 1996, President Clinton established, by Presi-
dential Proclamation No. 6920, the 1.7-million-acre Grand Stair-
case-Escalante National Monument (“Utah Monument”) in Utah
pursuant to Section 2 of the Act of June 8, 1906 (“Antiquities Act”).
The Committee on Resources has jurisdiction over the Antiquities
Act and the creation of the Monument, jurisdiction that is dele-
gated under Rule 6(a) of the Rules For the Committee on Resources
(“Committee Rules”) to the Subcommittee on National Parks and
Public Lands.

The Subcommittee has a continuing responsibility under Rule
6(d) of the Committee Rules to monitor and evaluate administra-
tion of laws within its jurisdiction. In relevant part, that rule
states:

... Each Subcommittee shall review and study, on a continuing
basis, the application, administration, execution, and effective-
ness of those statutes or parts of statutes, the subject matter
of which is within that Subcommittee’s jurisdiction; and the or-
ganization, operation, and regulations of any Federal agency or
entity having responsibilities in or for the administration of
such statutes, to determine whether these statutes are being
implemented and carried out in accordance with the intent of
Congress. ...

The Subcommittee, in concert with the Full Committee, under-
took its Rule 6(d) responsibility when, on March 18, 1997, Chair-
man Young and Subcommittee Chairman Hansen initiated a re-
view of the creation of the Monument. Some records were produced
by the Council on Environmental Quality (CEQ) and the Depart-
ment of the Interior (DOI) pursuant to a March 18, 1997, request
to the Chair of CEQ and the Secretary of DOI related to the re-
view. The documents that were produced were utilized by unani-
rlngc‘::,u‘?s consent at a Subcommittee oversight hearing on April 29,

However, CEQ Chair Kathleen McGinty refused to produce cop-
ies of embarrassing documents that revealed why—beyond the rea-
sons stated in the proclamation and publicly—the monument was
created. Staff was given access to some of the documents and Mem-
bers to others in an attempt to accommodate stated Administration
desires to keep the documents secret because the Administration
claimed they might be “privileged.” However, constitutional execu-
tive privilege was never officially asserted by the President over
the documents.

Chairman Young was delegated the authority to subpoena Monu-
ment records by the Committee on September 25, 1997. After a
protracted legal exchange between the White House and Commit-
tee staff on the applicability of privileges to the documents with-
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held, Chairman Young, on October 9, 1997, issued the subpoena for
the records withheld by CEQ Chair Kathleen McGinty.

The subpoena was unreturned on the due date and the commit-
tee staff began preparing a contempt resolution. However, on
Wednesday, October 22, 1997, the Counsel to the President,
Charltaas1 F.C. Ruff, produced the subpoenaed documents to the Com-
mittee.

The delay—from March through October 1997—in producing the
ultimately subpoenaed documents thwarted efforts of the Sub-
committee and Committee to properly undertake its duties under
Article I and Article IV of the Constitution and Rule 6(d) of the
Committee Rules. The Subcommittee hearing on the matter had al-
ready been held and the remaining days in the first session of the
105{'.}‘; Congress were limited. The Committee is actively consider-
ing legislation that modifies the Antiquities Act.

As a result of the delay, the Chairman and Subcommittee Chair-
man requested this legislative study and investigative majority
staff report. The request was to analyze and appent? relevant docu-
ments produced under the subpoena that show if there were abuses
of discretion by the President and his advisors in the execution of
the Antiquities Act to create the Utah Monument and whether that
Act was being implemented and carried out in accordance with the
intent of Congress. This legislative study and report responds to
that request. This report was developed for and provided to Mem-
bers of the Committee on Resources for their information so that
Members can undertake their legislative and oversight responsibil-
ities under the Constitution, the Rules of the House of Representa-
tives, and the Rules for the Committee on Resources.

The Law: Antiquities Act Monument Designations

The Antiquities Act can be summarized simply. By proclamation,
the President may reserve Federal land as a National Monument.
The land must be a historic landmark, a historic or prehistoric
structure, or an object of historic or scientific interest. In addition,
the reserved area must “in all cases” be “confined to the smallest
area compatible with the proper care and management of the ob-
jects to be protected.” The Act contemplates that objects to be pro-
tected must be threatened or endangered in some way.2

1 Based upon representations of CEQ staff, all documents in the possession of CEQ regarding
the Grand Staircase-Escalante National Monument have now been produced.
2See Report to accompany S. 4698, Rpt. No. 3797, 59th Cong., 1st Sess. (May 24, 1906).
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Executive Summary of Findings
Monumental Decisions Behind Closed Doors

I'm increasingly of the view that we should just drop these Utah
ideas ... these lands are not really endangered.

—CEQ Chair Kathleen McGinty

The state of Utah was settled by hearty Mormon pioneers seek-
ing to avoid persecution for their beliefs. They moved west in an
effort to find wide, open spaces and freedom from intrusion into
their affairs by their neighbors and the government. Now, more
than a century later, the citizens of Utah have been forced to en-
dure the ultimate government intrusion: a Federal land grab of 1.7
million acres, taken in the dead of night—with no public notice, no
opportunity to comment, and no involvement of the Utah Congres-
sional Delegation. Indeed, the Utah delegation was deceived about
the imminent decision to designate the Grand Staircase-Escalante
National Monument up until hours before the President’s high-pro-
file, public, campaign-style announcement.

Once again, at the hands of the Clinton Administration, the peo-
ple of Utah were being persecuted for their beliefs. Had Utah been
a pro-Clinton state, a state with prominent Democratic Members of
Congress, or one that factored importantly into Clinton’s re-election
effort, then the land-grab would almost certainly not have occurred.

In sum, the documents received by the Committee show several
points quite clearly:

(1) the designation of the Monument was almost entirely politi-
cally motivated; (2) the plan to designate the monument was pur-
posefully kept secret from Americans and Utah Members of Con-
gress; (3) the Monument designation was put forward even though
the Administration officials did not believe that the lands proposed
for protection were in danger; (4) use of the Antiquities Act was in-
tended to overcome Congressional involvement in land designation
decisions; (5) use of the Antiquities Act for monument designation
was planned to evade the National Environmental Policy Act
(NEPA). Indeed, its use was specifically intended to evade the pro-
visions of NEPA and other Federal administrative requirements,
and to assist the Clinton-Gore reelection effort.
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It’s Politics, Stupid—Not The Environment

The records and documents provided by the CEQ and DOI clear
ly demonstrate that the Administration’s goal was political, not en-
vironmental, a fact that contradicts the Congressional intent of the
Antiquities Act.

The Clinton White House took pains to ensure that all prominent
Democrats from neighboring states were not only warned in ad-
vance, but had an opportunity to give their views on the designa-
tion. In an August 14, 1996, memorandum for the President, CEQ
Chair Kathleen McGinty opines that the monument designation
would be politically popular in several key Western states. In Ms.
McGinty’s words:

“This assessment squares with the positive reactions by
Sentor [sic] Harry Reid (D-NV), Governor Rog Romer (D-
CO), and Representative Bill Richardson (D-NM) when
asked their views on the proposal. ... Governor Bob Mil-
ler’s (D-NV) concern that Nevada’s sagebrush rebels would
not approve of the new monument is almost certainly cor-
rect, and echoes the concerns of other friends, but can be
offset by the positive response in other constituencies.”

In fact, even non-incumbent Democratic candidates for office
from states other than Utah were warned about the impending
land grab. CEQ Chair Kathleen McGinty explained this in a mo-
ment of partisan candor in her September 6, 1996, White House
weekly report:

“I have called several members of Congress to give them
notice of this story and am working with political affairs
to determine if there are Democratic candidates we
should alert. We are neither confirming nor denying the
story; just making sure that Democrats are not sur-
prised.”(Emphasis supplied)
It was only Republicans, the lone Utah Democratic Member, and
Utahns who were to be kept in the dark. Even media outlets like
the Washington Post were advised by insiders to the Utah Monu-
ment decision as evidenced by electronic mail (e-mail) traffic:
“Brian: So when pressed by Mark Udall and Maggie Fox
on the Utah monument at yesterday’s private ceremony for
Mo [Udall] Clinton said: ‘You don’t know when to take
yes for an answer.’ Sounds to me like it’s going forward.
I also hear Romer is pushing the president to announce it
when he's in Colorado on Wednesday. ... --Tom Kenwor-
thy” (Emphasis supplied) (September 10, 1996. From Brian
Johnson (CEQ press) to others at CEQ transmitting e-mail
from Washington Post reporter Tom Kenworthy)
Another CEQ staffer commenting on the above e-mail:

“Wow. He’s got good sources and a lot of nerve.” (Septem-
ber 10, 1996, response from Tom Jensen to Brian John-
son’s e-mail previously forwarded)

The exchange continues:

“south rim of the grand canyon, sept 18th—be there
or be square.” (Emphasis supplied) (September 11, 1996,
e-mail from Tom Kenworthy to Brian Johnson)

The exchange continues again:
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“Nice touch doing the Escalante Canyons announcement
on the birthday of Utah’s junior senator! Give me a call if
you get a chance.” (September 16, 1996, e-mail from Tom
Kenworthy to Brian Johnson)

This e-mail traffic demonstrates that by September 10 and 11,
1996, the Washington Post clearly had been notified not only that
the decision had been made, but when and where the announce-
ment would be. By contrast, the Utah Congressional delegation was
being told by Ms. McGinty and top CEQ staff on September 9 that
no decision had been made and the delegation would be consulted
prior to any announcement.

Moreover, CEQ, White House Staff, and DOI officials met with
Utah’s delegation staff again on September 16, 1996—two days be-
fore the Utah Monument designation—and continued to deny that
a decision had been made to go forward with the designation. Meet-
ing notes taken by Tom Jensen of CEQ at the September 16, 1996,
meeting indicate the following exchange between Senator Hatch
and Kathleen McGinty:

Senator Hatch: “Can you give us an idea of what the
POTUS [President] will do before he does it? Don’t want
to rely on press.”

Kathleen McGinty: “Yes. We need to caucus and will re-
engage.”

This deception, a full week after the Washington Post knew all
of the details of the Utah Monument designation and “Utah event,”
allowed the White House to move forward without Congressional
intervention.

In an August 14, 1996, memo to the President, CEQ Chair Kath-
leen McGinty candidly discusses the goal of the project—to posi-
tively impact the President’s re-election campaign:

“The political purpose of the Utah event is to show dis-
tinctly your willingness to use the office of the President
to protect the environment. ... It is our considered assess-
ment that an action of this type and scale would help to
overcome the negative views toward the Administration
created by the timber rider. Designation of the new
monument would create a compelling reason for
persons who are now disaffected to come around
and enthusiastically support the Administration ...
Opposition to the designation will come from some of the
same parties who have generally opposed the Administra-
tion’s natural resource and environmental policies and
who, in candor, are unlikely to support the Administration
under any circumstances.” (Emphasis supplied)

Many of the documents attempt to gauge the political impact of
the action, yet the environmental impact of the decision is rarely
explored. Regardless of the environmental impact, the Clinton-Gore
campaign needed the Utah Monument to shore up its political base
in the environmental movement. When environmental impact is ex-
plored in some documents, they note that the lands to be set aside
under the designation are nmot environmentally threatened—a
sentiment echoed by CEQ Chair Kathleen McGinty herself in a
March 25, 1996, e-mail:
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“’‘m increasingly of the view that we should just drop
these utah ideas. we do not really know how the enviros
will react and i do think there is a danger of ‘abuse’ of the
withdraw/antiquities authorities especially because these
lands are not really endangered.” (Emphasis supplied)

In a March 22, 1996, e-mail, CEQ Associate Director for Public
Lands Linda Lance a%reed, warning against the Utah Monument
designation because of the political impact of using the Act to set
aside unthreatened lands:

“...[TThe real remaining question is not so much what this
letter says, but the political consequences of designat-
ing these lands as monuments when they’re not
threatened with losing wilderness status, and they’re
probably not the areas of the country most in need of this
designation. presidents have not used their monu-
ment designation authority in this way in the past—
only for large dramatic parcels that are threatened.
do we risk a backlash from the bad guys if we do these—
do they have the chance to suggest that this administra-
tion could use this authority all 5’13 time all over the coun-
try, and start to argue that the discretion is too
broad?” (Emphasis supplied)

However, sentiment changed a few days later. The March 27,
1996, e-mail from Linda Lance at CEQ to Kathleen McGinty who
forwarded it to others at CEQ shows that DOI was keeping the
Monument idea alive:

“since i and i think others were persuaded at yester-
day’s meeting w/Interior that we shouldn’t write off the
canyonlands and arches monuments just yet, here’s an-
other try at a draft letter to Babbitt to get this process
started.” (Emphasis supplied)

Despite the fact that CEQ Chair advocated dropping the idea,
and despite the fact that there is no indication that the President
had given either CEQ or Interior any formal notice that he even
knew about the idea, DOI was apparently pushing hard (behind
the scenes) for this monument. Stilr there was no letter in March,
April, May, June, or July 1996 fromn the President to the Secretary
directing work on designating a possible Utah Monument. At a
minimum, this is a violation of the spirit of NEPA, a statute that
CEQ is responsible for implementing. Both DOI and CEQ knew it
was a violation. Hence, the urgency in seeking the letter from the
President to the Secretary directing him to undertake work to des-
ignate the Utah Monument.

The Ends Justify The Means:
NaPiPA, A Law of Convenience For The Clinton-Gore Cam-
paign

No Presidential written direction to the Secretary of DOI
emerged until August 7, 1996, and by then, the first planned an-
nouncement was only ten days away. Still, no one from state or
local government, or the Utah Congressional delegation had been
consulted. These actions, in the ahsence of written direction from
the President, make a mockery of what CEQ Chair Kathleen
McGinty testified was the overriding purpose behind NEPA:
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“It provides the federal government an opportunity
for collaborative decision-making with state and
local governments and the public.” (September 26,
1996, testimony of Kathleen McGinty before the Senate
Energy Committee) (Emphasis supplied)

The National Environmental Policy Act created CEQ, and the
Council is charged with reviewing ancr appraising Federal activities
and determining whether they comply with the requirements and
policies of the Act. (See, National Environmental Policy Act, Section
204.) Those requirements include development of environmental
impact statements (EIS) or NEPA documents by Federal agencies
for major Federal actions. Nearly all major Federal actions—like
designating land—require some level of NEPA documentation and
process. NEPA environmental impact statements receive public no-
tice, public comment, and public hearings. There was a conscious
effort to use the Antiquities Act to avoid these NEPA requirements
altogether in the designation of the Utah Monument.

Under the Antiquities Act, at the direction of the President, a
monument may be established unilaterally by the President under
limited circumstances. Using the Antiquities Act had several bene-
fits to the Clinton-Gore Administration: (1) it is not necessary to
work with Congress; (2) it is not necessary to comply with the Ad-
ministrative Procedures Act’s requirements to provide public notice
or opportunity to be heard; and (3) it is not necessary to compl
with NEPA requirements to involve the public or establish an aa-
ministrative record on environmental impacts.

In short, the Antiquities Act was used to override the
chance that the views of the ¥eople of Utah—and most im-
portantly, elected Members of the Utah delegation—would
influence the Utah Monument decision. In fact, the documents
demonstrate that evading NEPA was a major internal rationale for
using the Anti&uities Act. This is a striking example of how the
Clinton-Gore Administration manipulated the law to the advantage
of the Clinton-Gore campaign for p ses of a “Utah event”—an
event that might make tﬁe insatiable desires of the environmental-
ist constituency happy for a moment. Alarmingly, the chief archi-
tects of the endeavor to evade NEPA were in the leadership of
CEQ—the entity charged with overseeing NEPA. A draft memo
dated July 25, 1996, %rom CEQ Chair Kathleen McGinty to the
President revealed that use of the Act was a means to avoid NEPA:

“Ordinarily, if the (Interior) Secretary were on his own ini-
tiative to send you a recommendation for establishment of
a monument, he would most likely be required to
comply with NEPA and certain Federal land man-
agement laws in advance of submitting his rec-
ommendation. But, because he is responding to your
request for information, he is not required to ana-
lyze the information or recommendations under
NEPA or other laws. And, because Presidential actions
are not subject to NEPA, you are empowered to establish
monuments under the Antiquities Act without NEPA re-
view.” (Emphasis supplied)

Although this revealing paragraph was edited out of the final
memo, it is alarmingly hypocritical that CEQ, the agency created
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by NEPA and charged with seeing that it is complied with, was
clearly advising the President how to evade NEPA. The same July
25, 1996, draft, written by CEQ staffer Thomas Jensen, makes it
clear, however, that this was the secret goal. Compare this with
the lofty public pronouncements from high-ranking CEQ officials
about the importance that ofther government entities comply with
NEPA:

“The lack of attention to NEPA’s policies speaks to the
tendency of our society to devalue those provisions of law
that are not enforceable through the judicial system. One
answer to the common complaint that we live in an overly
litigious society is for individuals and agencies to take
seriously such provisions as the national environ-
mental policy set forth in section 101 of NEPA. Ab-
sent such a trend, interested individuals will naturally be
skeptical of approaches that are not amendable to a legal
remedy.” Dinah Bear, General Counsel, CEQ, The Na-
tional Environmental Policy Act: its Origins and Evo-
lutions,”Natural Resources and Environment, Vol. 10, No.
2 (Fall, 1995).(Emphasis supplied)

Contrast this with the testimony of CEQ Chair Kathleen
McGinty to the Senate Energy and Natural Resources Committee
within days of the designation (September 26, 1996):

“In many ways, NEPA anticipated today’s call for en-
hanced local involvement and responsibility, sustain-
able development and government accountability. By
bringing the public into the agency decision-making
rocess, NEPA is like no other statute and is an extraor-
inary tribute to the ability of the American people to
build upon shared values ...”
“INEPA] gives greater voice to communities. It pro-
vides the Federal Government an opportunity for collabo-
rative decision-making with state and local governments
and the public. ... It should and in many cases does im-
prove Federal decision-making. ...
‘As directed by NEPA, CEQ is responsible for overseeing
implementation of the environmental impact assessment
process. ...” (Emphasis supplied)

Either NEPA is an important statute worthy of implementation,
as CEQ Chair McGinty states, or it is not. Either public, state, and
local involvement is important, as CEQ Chair McGinty states, or
it is not. Apparently, in the case of the Utah Monument designa-
tion, it was not important enough to implement NEPA because the
end apparently justified the means.

What was important was selective application of NEPA for the
convenience of the Clinton-Gore re-election effort. One of two con-
clusions exist as to why NEPA was not applied to the Utah
Monument designation as it would “ordinarily” be applied
(the words used by Ms. McGinty). The first possible conclu-
sion is that the Utah Monument designation would not pass
muster under NEPA. The second possible conclusion is that
NEPA would not allow a decision before the 1996 Presi-
dential election, and the designation was needed for the
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Further, it is obvious from the documents that the Administra-
tion, in its zeal to use the Antiquities Act in an attempt to shield
the Utah land grab from APA and NEPA, did not fully comply with
the statutory requirements to justify using the Antiquities Act—
namely that the President initiate the designation process. Ms.
McGinty clarifies this point in a July 29, 1996, e-mail to Todd
Stern of CEQ:

“the president will do the utah event on aug 17. however,
we still need to get the letter (from the President to Inte-
rior Secretary Bruce Babbitt) signed asap. the reason:
under the antiquities act, we need to build a credible
record that will withstand legal challenge that: (1)
the president asked the secretary to look into these lands
to see if they are of important scientific, cultural, or his-
toric value; (2) the secy undertock that review and pre-
sented the results to the president; (3) the president found
the review compelling and therefore exercised his author-
ity under the antiquities act. presidential actions under
this act have always been challenged. they have never
been struck down, however. so, letter needs to be signed
asap so that secy has what looks like a credible
amount of time to do his investigation of the matter.
we have opened the letter with a sentence that gives us
some more room by making it clear that the president and
bfl_bl()li)tt had discussed this some time ago.” (Emphasis sup-
plie

This e-mail clarifies the following points: (1) by July 29, 1996,
not only had the decision to make the designation been made by
the White House, the staff had already agreed to an announcement
event (the date was eventually postponed) and (2) although this de-
cision had already been made, a fake paper trail had to be carefully
crafted to make it appear as if the President had asked the Sec-
retary to look into the matter and initiate the staff work. By that
time, however, the staff work was already apparently underway.
This is an alarming breach of responsibility at the top levels of DOI
and CEQ.

In fact, CEQ’s Tom Jensen, in a frantic July 23, 1996, e-mail,
asks fellow CEQ staffer Peter Umhofer to help create the fake
paper trail:

“Peter, I need your help. The following text needs to be
transformed into a signed POTUS (President of the United
States) letter ASAP. The letter does not need to be
sent, it could be held in an a';)propriate office
(Katie’s? [McGinty’s] Todd Sterns?) but it must be
prepared and signed ASAP. You should discuss the
processing of the letter with Katie, given its sensitivity.”
(Emphasis supplied)

The e-mail spells out the CEQ plan to create the letter to the
Secretary and store it in its own White House files—never even
really sending it to the Secretaz—creating the false appearance
that the President’s letter had predated and prompted the staff work
on Escalante. All the while, work on the monument designation
was already underway within DOI to draw the necessary Antig-
uities Act papers to make the secretly planned designation. With-



10

out such a letter, the White House would have had to comply with
NEPA just like the rest of America.

Campaign Style “Event” For A Campaign-Motivated Deci-
sion That Violates The Intent of the Antiquities Act

The documents show that the White House abused its discretion
in nearly every stage of the process of designating the Grand Stair-
case-Escalante National Monument. It was a staff-driven effort,
first to short-circuit a Congressional wilderness proposal, and then
to help the Clinton-Gore re-election campaign. The lands to be set
aside, by the staff’s own descriptions, were not threatened—and
hence did not qualify for protection as a National Monument.

The decision was withheld from any public scrutiny or Congres-
sional oversight—and Members of the Utah Congressional delega-
tion were deceived as to its impending status until well after the
decision had been made and the campaign-style announcement
event was only days away. The administrative and environmental
hurdles that would normally accompany such an action were
evaded by contorting a turn-of-the-century statute designed to pro-
tect Indian artifacts into a 1.7-million-acre land grab. And finally,
to justify use of this Act, and evasion of the requirements of
NEPA—the CEQ’s own enabling statute—the administrative record
was toyed with to create the false impression that the President
had requested the staff work before it had been conducted.

Indeed, a careful review of the Act and historic Presidential use
of the Antiquities Act clarifies that the President’s use of the Act
was an abuse of discretion. The Antiquities Act of 1906 is an ob-
scure Act that pre-dated the regulatory reforms that require public
notice, analysis of environmental and economic impacts, and an op-
portunity for interested parties to be heard. Until Clinton used it
in the 1996 Utah land grab, the Act had languished unused for
nearly two decades.

The Act is designed to help protect architecturally and anthropo-
logically unique artifacts from acquisition or destruction. It has pri-
marily been used to protect antique artifacts, historic buildings,
and relatively small parcels of rare geologic formations. It was em-
phatically not designed to be used to set aside massive chunks of
western states. When the Act was created by Congress, the West
was still being settled. Congress wanted to prevent valuable his-
toric and geologic artifacts from being destroyed or carried off. The
Act was necessary, according to the 1906 bill report, “in view of the
fact that the historic and prehistoric ruins and monuments on the
public lands of the United States are rapidly being destroyed by
parties who are gathering them as relics and for the use of muse-
ums and colleges, etc.” Nowhere was a 1.7-million-acre land grab
mentioned or contemplated. Nowhere in the subpoenaed documents
obtained were there serious allegations of the 1.7 million acres
being “threatened” in any way.

Indeed, the House debate over the bill records that, even nearly
a century ago, western Members were concerned that the powers
of this Act not be used to grab up huge quantities of land. One such
Member, Mr. Stephens of Texas, only agreed not to object to consid-
eration of the bill after being assured by the bill’s proponent, Mr.
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Lacey, that such an outcome was not possible under the act, whose
major focus was Indian artifacts:
Mr. LACEY. There has been an effort made to have na-
tional parks in some of these regions, but this will merely
make small reservations where the objects are of sufficient
interest to preserve them.
Mr. STEPHENS of Texas. Will that take this land off the
market, or can they still be settled on as part of the public
domain?
Mr. LACEY. It will take that portion of the reservation cut
of the market. It is meant to cover the cave dwellers and
cliff dwellers.
Mr. STEPHENS of Texas. How much land will be taken off
the market in the Western States by the passage of this
bill?
Mr. LACEY. Not very much. The bill provides that it shall
be the smallest area necesstry [sic] for the care and main-
tenance of the objects to be preserved.
Mr. STEPHENS of Texas. Would it be anything like the
forest-reserve bill, by which seventy or eighty million acres
of land in the United States have been tied up?
Mr. LACEY. Certainly not. The object is entirely different.
It is to preserve these old objects of special interest in the
Southwest, whilst the other reserves the forests and the
water courses.
Mr. STEPHENS of Texas. I will say that that bill was
abused. I know of one place where in 5 miles square you
could not get a cord of wood, and they call it a forest, and
by such means they have locked up a very large area in
this country.
Mr. LACEY. The next bill I desire to call up is a bill ...
which permits the opening up of specified tracts of agricul-
tural lands where they can be used, by which the very evil
that my friend is protesting against can be remedied. ...
Mr. STEPHENS otp Texas. I hope the gentleman will suc-
ceed in passing that bill, and this bill will not result in
locking up other lands. I have no objection to its consider-
ation.

(40 Cong. Rec. H7888, June 5, 1906)

So why take an old, obscure law designed to protect cliff dwell-
ings or historic relics and manipulate it into a 1.7-million-acre land
grab? The answer is clear from the attached documents: the ends
(the political gain amongst environmental groups) justified the
means (violating the purpose and intent of the Antiquities Act and
NEPA to lock up the lanl:ip)(.)

The Clinton-Gore Administration’s abuse of the Antiquities Act
meant (1) it was not necessary to work with Congress and elected
leaders from Utah; (2) it was not necessary to comply with the Ad-
ministrative Procedures Act’s requirements to provide public notice
or opportunity to be heard; and (3) it was not necessary to comply
NEPA’s requirements of establishing an administrative record on
environmental impacts.

The early e-mail traffic indicated a concern with establishing a
paper trail from the President to the Secretary. As early as March
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21, 1996, e-mail traffic between Linda Lance (Office of the Vice
President) and Kathleen McGinty and others comment on several
drafts of a letter that was to come from the President to Secretary
Babbitt requesting information on lands in Utah eligible for monu-
ment designation. Solicitor Leshy was informed of the importance
of past practice on this important legal point.

“As I recall, the advice we have given over the last couple

of decades is that, in order to minimize NEPA problems on

Antiquities Act work, it is preferable to have a letter from

the President to the Secretary asking him for his rec-

ommendations. Here are my questions: ...

5. If the President signs a proclamation, and a lawsuit is

then brought challenging lack of Secretarial NEPA compli-

ance, could a court set aside the proclamation; i.e. what is

the appropriate relief?

Please give me your ... reactions by return e-mail, and

keep this close.”

(S\pril 24, 1996, e-mail from Sam Kalen to John Leshy and oth-
ers

Even earlier, on March 20, 1996, Kathleen McGinty evinced con-
cern that the paper trail needed to be created as quickly as possible
to justify Interior’s actions under the Antiquities Act:

“attached is a letter to babbilt as we discussed yesterday
that makes clear that the utah monument action is one
generated by the executive office of the president, not the
agency. ... ideally it should go tomorrow.”

(March 20, 1996, e-mail from Kathleen McGinty to Tom Jensen)

The lack of a Presidential letter making the request is critical.
The NEPA requirements for notice, comment, and public process
safeguards would ordinarily apply to a major Federal action des-
ignating lands that were initiated outside of the Antiquities Act
process. CEQ staff apparently knew this approximately six months
before the actual decision that a record needed to be established
with a request from the President to Secretary Babbitt. Time was
of the essence, at least in the early part of 1996, before legislative
activity on the Utah wilderness bill ended.

The record is clear that from start to finish, this was an abuse
of Presidential discretion, designed to gain political advantage at
the expense of the people of Utah—all the while keeping the deci-
sion behind closed doors for as long as possible.

Highlights of Select Utah Monument Records:
A Glimpse Of The Abuse Of Trust And Discretion

As early as August 3, 1995, the Department of the Interior dis-
cussed the use of the Antiquities Act to withdraw land for the Utah
Monument. In a memo to “Raynor” and “Baum,” from “Dave” (all
within the DOI Solicitor’s Office) the author discussed the legal
risks involved with DOI studying Jands for national monument sta-
tus. He noted that:

“To the extent the Secretary [of the Interior] proposes a
national monument, NEPA applies. However, monuments
proposed by the president do not require NEPA compliance be-
cause NEPA does not cover presidential actions. To the extent
that the president directs that a proclamation be drafted and
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an area withdrawn as a monument, he may direct the Sec-
retary of the Interior to be part of the president’s staff and to
undertake and complete all the administrative support. This
Interior work falls under the presidential umbrella.” (Empha-
sis supplied)

This realization—that the administrative record must make it
look like the idea came from the President, and not from an agen-
cy, in order to avoid NEPA compliance—is a dominant theme mani-
fested throughout the documents. The idea was to create the false
impression that this was an idea that came from the President, in-
stead of from the Department of the Interior.

In a March 19, 1996, e-mail from Linda Lance (CEQ director for
Land Management) to Tom Jensen (CEQ) and other CEQ staff, Ms.
Lance states:

“attached is a letter to babbitt as we discussed yesterday
that makes clear that the utah monument action is one
generated by the executive office of the president, not the
agency.”

This letter was never signed until August 7, 1996, and indeed
may never have been sent.? This is significant because it dem-
onstrates an effort—beginning with DOI in 1995—to construct an
Antiquities Act rationale to circumvent NEPA, All the while, meet-
ings and work on the monument designation are proceeding within
and between DOI, CEQ, and Department of Justice.

A draft letter from Kathleen McGinty on behalf of the President
to Babbitt also makes it very clear that one early motivation be-
hind the monument idea was to circumvent Congress’s authority
over wilderness designations, and specifically to control the Utah
wilderness debate. The draft says:

“As you know, the Congress currently is considering legis-
lation that would remove significant portions of public
lands in Utah from their current protection as wilderness
study areas. ... Therefore, on behalf of the President I/we
are requesting your opinion on what, if any, actions the
Administration can and should take to protect Utah lands
that are currently managed to protect wilderness eligi-
bility, but that could be made unsuitable for future
wilderness designation if opened for development by
Congress. ... The President particularly seeks your ad-
vice on the suitability of such lands for designation as na-
tional monuments under the Antiquities Act of 1906.” (Em-
phasis supplied) (March 19, 1996 e-mail from Linda Lance
(CEQ director for Land Management) to Tom Jensen
(CEQ) and other CEQ staff.)
This blatant disregard for Congressional authority over public
lands is further evidence that staff was attempting to construct a
path around NEPA and Congress.

3Whether DOI ever actually received the Clinton letter is at issue because: (1) DOI was asked
to provide all Utah Monument documents to the Committee, but never supplied the August 7,
1996, c]?y signed by President Clinton—that version was supplied to the Com.mitteeuﬁr the
White House after the Chairman was authorized on September 25, 1997 to subpoena Utah
Monument documents; and (2) this strategy—to create the letter as a paper trail but never send
it—was discussed in White House e-mail traffic.

47-118 98 -2
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On March 21, 1996, Linda Lance wrote another e-mail message
to Kathleen McGinty responding to comments Ms. McGinty had
made about the draft letter. She commented:

“I completely agree that this can't be pitched as our an-
swer to their Utah bill. But I'm having trouble deciding
where we go from here. If we de-link from Utah but limit
our request for info to Utah, why? If we instead request
info on all sites that might be covered by the antiquities
act, we probably get much more than we’re probably ready
to act on, including some that might be more compel-
ling than the Utah parks? Am I missing something or
lacking in creativity? Is there another Utah hook?
Whatdya think?” (Emphasis supplied.)

This communication makes two things clear. First, in addition to
helping the Clinton-Gore campaign, the purpose of the monument
was to circumvent Congressional control over Utah lands. This was
a direct response to proposed Utah wilderness legislation. Second,
CEQ staff concluded that they had to come up with a facade, “an-
other Utah hook”, so their real motivations weren’t exposed.

This e-mail message evinces CEQ knowledge that other lands
were much better suited to monument designation. In fact, the next
day—March 22, 1996—Linda Lance sent another e-mail to T. J.
Glauthier at OMB and Kathleen McGinty at CEQ that expounded
on this problem. She stated that the real problem with drafting a
request letter that singled out Utah lands was:

“the political consequences of designating these
lands as monuments when they’re not threatened
with losing wilderness status, and they’re probably
not the areas of the country most in need of this des-
ignation.” (Emphasis supplied)

She concluded the e-mail message by prophetically questioning
whether:

“the bad guys [will] ... have the chance to suggest that
this administration could use this authority all the time all
over the country, and start to argue that the discretion
is too broad?” (Emphasis supplied)

It is interesting to note that the Administration staff foresaw the
kind of uproar the Utah Monument would cause. Ms. Lance recog-
nized first, that people would see this as a blatant abuse of Presi-
dential authority, and second that there may be cause to narrow
the President’s discretion under the Act. This process is currently
underway with the successful passage in the House of the National
Monument Fairness Act of 1997. Other amendments to the Antig-
uities Act and NEPA are currently under consideration by Mem-
bers of the House Committee on Resources.

On March 25, 1996, Kathleen McGinty stated that she agreed
with these doubts about the Utah Monument. In fact she was so
convinced that the lands in question weren’t in any real danger
that she was ready to drop the whole project. She noted in an e-
nkllail message to T. J. Glauthier at OMB and Linda Lance at CEQ
that:

“I'm increasingly of the view that we should just drop
these utah ideas. we do not really know how the enviros
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will react and I do think there is a danger of ‘abuse’ of the
withdraw/antiquities authorities especially because these
lands are not really endangered.” (Emphasis supplied)

A March 27, 1996, e-mail from Linda Lance at CEQ to Robert
Vandermark at CEQ shows that DOI was trying to push the monu-
ment designation despite the lack of endangered lands. Lance stat-
ed:

“since i and i think others were persuaded at yester-
day’s meeting w/interior that we shouldn’t write off the
canyonlands and arches monuments just yet, here’s an-
other try at a draft letter to Babbitt to get this process
started.” (Emphasis supplied)

It is clear that DOI was still advocating the monument despite
the fact that CEQ was ready to drop the project. Even the DOI So-
licitor’s Office concluded that case law requires full compliance
with NEPA’s requirements when national monument proposals
come out of DOL

At this point the monument idea had been tailored to respond to
the Utah wilderness bills in Congress. The areas in question were
centered around Arches National Park and Canyonlands National
Park—areas that were in no danger of losing protection. At this
point no mention had been made about the Kaiparowits Plateau or
saving the West from Andalex Coal mining.

The Kaiparowits Plateau was first mentioned by Tom Jensen at
CEQ in an e-mail to Linda Lance, T. J. Glauthier (OMB) and Kath-
leen McGinty on March 27,1996. He stated that in the latest ver-
sion of the proposed Clinton letter to Babbitt, he had added a ref-
erence to Glen Canyon National Recreation Area

“because KM [probably Kathleen McGinty] and oth-
ers may want to rope in the Kaiparowits and
Escalante Canyons regions if this package ulti-
mately doesn’t seem adequate to the President’s
overall purpose.”

By “ropling] in the Kaiparowits,” the Administration would effec-
tively quash the Andalex Coal Mine—in spite of the fact that the
NEPA process (already under way) was incomplete for the mine.
Until that process was completed, it would be impossible to
know whether the mine would have any negative impact on the
environment. Unconcerned with the ultimate conclusion of these
environmental impact studies, the Administration wanted
Kaiparowits included so they could claim that there were some “en-
dangered” lands to be “protected” by the monument.

It is worth noting that the Chairman and Subcommittee
Chairman have requested the draft Andalex Coal mine EIS
five times since March 1997 for purposes of committee over-
sight and legislative needs, but the Secretary has failed to
provide the record as requested.

By April 1996, DOI was starting to get frantic about the idea
that they were in violation of NEPA by continuing to go forward
on the national monument idea without prior Presidential direc-
tion. In an April 25, 1996, e-mail, Sam Kalen of the DOI Solicitor’s
office noted this concern to Solicitor John Leshy and colleagues
Dave Watts and Robert Baum:
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“As I recall, the advice we have given over the last couple
of decades is that, in order to minimize NEPA prob-
lems on Antiquities Act work, it is preferable to have
a letter from the President to the Secretary asking him for
his recommendations.” (Emphasis supplied)
As late as July 23, 1996, CEQ was still trying to get Bill Clinton
to sign a letter to send to Babbit:. In an e-mail from Tom Jensen
(CEQ) to Peter Umhofer at the White House, Mr Jensen begged:

“I need your help. The following needs to be transformed
into a signed POTUS letter ASAP. The letter does not
need to be sent, it could be held in an appropriate
office ... but it must be prepared and signed ASAP.”
(Emphasis supplied)

On July 25, 1996, Kathleen McGinty sent a memo to the Presi-
dent with an attached, suggested letter to Babbitt. This is also the
first time, as far as we can tell from the documents, that CEQ men-
tions the Andalex coal mine as an excuse for the national monu-
ment.

By this time it is obvious that Interior had been working on the
Utah Monument for quite some time. In fact, three days later, on
July 26, 1996, John Leshy sent a letter to University of Colorado
law professor Charles Wilkinson asking him to draw up the actual
proclamation. Included with the letter was a package of materials
that Interior had put together on their monument proposal. Note
that at this same time CEQ was still frantically trying to get the
President to agree to send Babbitt a request to start looking at the
lands in question. However, the DOI work was already underway.
In this case, things were being done in exactly the reverse order.

On July 29, 1996, Kathleen McGinty sent an e-mail to Todd
Stern at the White House pleading for the President to sign some-
thing. She noted that the

“letter needs to be signed asap so that [the] secy has what
looks like a credible amount of time to do his investiga-
tion of the matter.” (Emphasis supplied)

The President finally signed the letter authorizing DOI to begin
its work on August 7, 1996, but it seems that the final decision to
create a Grand Staircase-Escalante National Monument had al-
ready been made—by someone—or or before July 29, 1996, as evi-
genced by the July 29 e-mail from Kathleen McGinty to Todd

tern:

“The President will do the Utah event on Aug 17.”

The documents show, however, that for some reason, the White
House decided not to go ahead wirh the August 17 announcement
date. On August 5, 1996, Kathleen McGinty sent a memo to Marcia
Hale at the White House telling her that Leon Panetta wanted
them to call several western Democrats to get their reactions to a
possible monument proclamation. She noted that “[t]he reactions to
these calls, and other factors, will help determine whether the pro-
posed action occur.” She also emghasized that the whole thing
should be kept secret, noting that “any public release of the infor-
mation would probably foreclose the President’s option to proceed.”
It seems that at this point, the focus had shifted from pre-empting
Congressional authority over Utah wilderness to creating a Presi-
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dential campaign event. The announcement had to be postponed
until Democratic politicians could be consulted.

On August 14, 1996, Kathleen McGinty sent the President a
memo outlining the possible places to have the photo-op announce-
ment event. The three options discussed were (1) an oval office set-
ting; (2) on the Utah lands themselves; or (3) at Jackson Hole, Wy-
oming. Ms. McGinty noted that Secretary Babbitt thought that the
Utah option would be the most “confrontational” or “in-your-face”
event. Ms. McGinty commented that she thought that all three op-
tions sounded good to her. Since the event was designed to be an
election year photo-op, the Arizona setting became the choice.

In this memo Ms. McGinty reveals the real purpose of the monu-
ment:

“The political purpose of the Utah event is to show
distinctly your willingness to use the office of the Presi-
dent to protect the environment. In contrast to the Yellow-
stone ceremony, this would not be a ‘feel-good’ event. You
would not merely be rebuffing someone else’s bad idea, you
would be placing your own stamp, sending your own mes-
sage. It is our considered assessment that an action of
this type and scale would help to overcome the neg-
ative views toward the Administration created by
the timber rider. Designation of the new monument
would create a compelling reason for persons who
are now disaffected to come around and enthusiasti-
cally support the Administration.” (Emphasis supplied)
She also underscored the potential political benefits in key west-
ern states, as confirmed by the non-Utah Democratic politicians
who had been consulted:

“In addition, the new monument will have particular ap-
peal in those areas that contribute the most visitation to
the parks and public lands of southern Utah, namely,
coastal California, Oregon and Washington, southern Ne-
vada, the Front Range communities of Colorado, the Taos-
Albuquerque corridor, and the Phoenix-Tucson area. This
assessment squares with the positive reactions by Sen.
Reid, Gov. Romer, and Rep. Richardson when asked their
views on the proposal.”
Finally, she added that the Administration really didn’t have
anything to lose, as far as votes are concerned:
“Opposition to the designation will come from some of the
same parties who have generally opposed the Administra-
tion’s natural resource and environmental policies and
who, in candor, are unlikely to support the Adminis-
tration under any circumstances.” (Emphasis supplied)
The situation was painted as a no-lose political situation. Trans-
lation: The monument designation will help solidify Clinton’s elec-
toral base—while those who will object to the monument, as in
gtah, will oppose Clinton’s re-election anyway. They did not mat-
T.
The event was postponed further. On August 23, 1996, Kathleen
McGinty wrote another memo to the President begging him to act
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on the monument soon. She stated, “in any event, we need to
decide this soon, or I fear, press leaks will decide it for us.”

The leak finally occurred. In a September 6, 1996, memo from
Kathleen McGinty to the President, she informed him that “the
Washington Post is going to run a story this weekend report-
ing that the Administration is considering a national monu-
ment designation.” She also told him that “we are working with
Don Baer and others to scope out sites and dates that might work
for an announcement on this issue.”

After the September 7, 1996, Washington Post article, Senator
Bennett wrote to Secretary Babbitt requesting the Administration
not to take such a drastic step without time for significant public
input. Secretary Babbitt responded on September 13—just five
days before the event announcing the Utah Monument—tell-
ing him that nothing was imminent and that no decisions had yet
been made.

It is important to note that two days earlier, on September 11,
1996, Tom Kenworthy, a Washington Post reporter, had confirmed
the whole story—including the date, time, and exact location of the
announcement event at the Grand Canyon. In a September 11 e-
mail to Brian Johnson, CEQ’'s press spokesman, Kenworthy con-
firmed he had all the information he needed: “south rim of the
grand canyon, sept 18—be there or be square.” While the Utah
Monument designation was being concealed from the entire
Utah Congressional delegation, it had already been revealed
to the Washington press. This strategy worked to the Adminis-
tration’s advantage by encouraging press interest in the event,
while effectively eliminating the possibility of Congress stepping in
to stop the proposed action.

On September 18, 1996, President Clinton, standing on the
South Rim of the Grand Canyon, with nature’s splendor as his
backdrop, finally got his photo-op. He told the nation that he was
following in Teddy Roosevelt’'s footsteps, and that he was saving
the environment from Dutch coal companies. It worked just like
the Administration predicted. Bill Clinton locked up the environ-
mental votes in the West and carried key western states like Cali-
fornia, Arizona, and Nevada. Of course they lost Utah, but as Kath-
leen McGinty had predicted, Utahris are voters “who, in candor, are
unlikely to support the Administration under any circumstances.”

In the final analysis, the Utah Monument designation was all
about politics. To achieve their political ends, the Clinton-Gore Ad-
ministration contorted a century-old statute and evaded the envi-
ronmental requirements they foist on others. The Administration
took pains to see that no one knew about this decision until the
last minute, even to the point of deceiving the entire Utah Congres-
sional delegation—all so they could get a political photo-op out of
the monument proclamation, and preclude any Congressional ac-
tion that might stop the event. It comes as no surprise the an-
nouncement event was finally held not in Utah, but across the
Grand Canyon in more hospitable Arizona. This was an abuse of
discretion under the Antiquities Act and a violation of NEPA by
the Clinton-Gore Administration.



19

LH. | P2

T m— =

DOT #3I

August 1, 19%5
NOTE

TO: FRAYNOR
BAUM

RE:  ANTIQUITIES ACT

ATTACHED ARE SOME SAMPLE PRES PROCLAMATIONS. SOME JUST DESIGNATE
THE MONUMENT, OTHER DESIGNATE AND WITHDRAW THE MONUMENT. IT WOULD
FOLLOW THAT ANWR COULD BE DESIGNATED - A PRESTIGE ISSUE - WITHOUT
A FURTHER WITHDRAWAL OF LAND.

WE SHOULD MEET. I THINK WE HAVE ENOUGH MATERIALS FOR A MEETING
WITH JOHN. HE WAS NOT LCOKING FOR A PAPER, BUT RATHER A BRIEF TALK
ABOUT THE CHOICES AND LEGAL RISKS.

DAVE
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FRESIDENTIAL PROCLAMATIONS

-

The Antimuities Act of 1926 praovides:

. The President...is authorized, in his discretisn, %o

declare by public proclamation historic landmarks,

historic and prehistcric structures, and other ghiects of

ric oy sciencific intew that are situated upon

the lands owned cI cgnexolled bv the Government...to ke

naticnal monuments, and may reserve as part thereof

parcels of lands, the limits of which in all cases shall

be confined to the gmallest area compatible with the

proper care and 2anagement of the objects to be
pretected. 16 U.S.C. §431. (Emphasis added.)

2. Histery

Many areas of the Naticnal Park. System were- originally
established as national mcnu=ents under this act and placed under
the care of the Department of the Interior to be administered by
the Naticnal Park Service under the Service’s Organic Act of 1516.
16 U.S.C. §1. The most recent proclamations were signed by
President Carter and estallished various Alaska monuments, the
predecessors to the naticrnal parks and preserves eventually
established by the Alaska Naticnal Interest Lands Conservation Act.

3. An'a!.ysis

When the president undertakes the preparation of a
proclamation, the restricticns of the law must be carefully
observed and documented. The lands must be federally owned or
controlled. Private and state lands are excluded.

The area must be the s=zllest area compatible with management
of the objects. Although brcad discretion is vested in the
president, the adhinistrative record must reflect the raticnale
basis for the acreage.

Mcst areas of the Na=icral Park System were established
because of chjects of histzric or scientific interest. Again, an
administrative record must be established regarding the objects to
ke protected and their significance properly demonstrated.

4. Other Laws
The Federal Land Policy and Mznagement Act, 43 U.S.C. § 1701,

dces not preclude or restrain presidential proclamations, even
though it has restricticns on other forms of public land
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Wirhdwawale ~#f zreas over 5,700 2cres. See 431 U.S.C. § 1714(2)(1).
- i

Tz the sytent the Secretary propcses 2 national mcnument, NEPA

apnlies. However, nmonuments proposaed- by the president do net

resuire MEPA compliance because NEPA does not cover presidential

ace=iane. Ta the extent that the president directs that a

1:;-:-_-‘1:-.::1-:" he drafted and an area withdrawn as a monument, he may
dires= =he Secretary of the Interior to be part of the prcsident'
gz2f2 and =2 undertake and complete all the administrative suppert.

This In=arior work falls under the presidential umbrella.

§. Litigation

I have attached the mcst recent case involving the Alaska
monuments. The case is instructive and should be read, understocd
and followed. Careful cbservance of the adnministrative and
institutional structures as well as a focused administrative recm,-d
will enhance success in the court house.
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CREATOR:Kathleen A. Hc(ﬁnty’ € HCGINT\' K ) (CEQ)
‘CREATION DATE/TIME:20-MAR-1996 08:01:40.12
SUBJECT:utah letter to babbitt

T0:Thomas C. Jensen (\JENSEN_T ) (CEQ)
READ:20-HAR-1996 08:05:18.37

TEXT: ) -

4 don't have this document. but, i want ln see it personally and

claar off on it. thx. : '
=wzme= ATTACHMENT ] =EcEEEsiEssssEcERSES

ATT CRE&\'IBK TIME/DATE:19-HAR-1996 19 02:00.00

- e

ATT BODYPART TYPE:E

a'rt CREATOR:CH=Linda L. L.n:elﬂ=0\|’?

ATt SUBJECT s letter t at bit re u&aunents Bk w2 L e

NIT TﬂiHOGINT‘(_K ( HGSINTY_KS&ISCD 1

l'l'l' Tﬂ: LN.ITHIER_T

M“l’ roadsuseu_r
AT TaBeARD
Ai'r 1’” :FIDI.ER_S o

a'rr u:- cawair-'zsl.,.:

M‘T GctS_HUEF!ELII_A %

TEKT B ; :
Hcsug- C-raltlon Date was .t,m-m-zm I?:OZIGB

ntta:had is a htt-r- tn b;hbit-'l we d.i.squssed y.sterdu that makes clear that
the utah monument action is one génerated by the executive efficb of tho
umidmt. not th- ngeney. er-ig c{rgftgd .rd j. ad!."tcd. - .

it seems tn me it ceuld co ﬁ"ﬁu 'klt!.- lndlor ‘ti r'Ithel‘ ﬂ\ln thiM ‘to go
through the clearance process for. the pres. signature since time is & concern,
but din-h shnuld si.gn off on thlt',. and it.cculd be done either' way.

-Ise. do we -know whethér the cmyeqhn&s enc ‘arches nm-: ua'r. cnﬂsidtriﬂﬂ
would be affected by. the utah ui‘ldernlss bill == see my quns:-tnn in bsld on the
nth:ﬂement- %

ktt!.e ‘and t3, you should. agrees on huu 4o sign this. and thcn -nr\n nf your )
offices can just Finalize and send .I,t ‘aut. - td-_ﬂhr A% shgu_am gg:itemorram. if

‘you want to discuss, just “11. - i

'

wuszccecssssucesces END A‘[TﬂmEﬂf 1l ==cEsucEEcccEsEEssE
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ATT CREATION TIME/DATE:19-MAR-1996 19101:00.00

ATT BODYPART TYPE:D

TEXT:

Tha following attachments were included wilh this message:
TYPE : FILE -

IIA_HE * ¢ PARKSLTR.MON b
==msmsess=scsss=s= END ﬂTT&CHHEN_T ? cszezsszeszz=cscezEm

~

ATTACHMENT 3 smescecescccccessses
ATT CREATION TIME/DATE:19-MAR-1996 19:01:00.00

ATT. BODYPART TYFE:p
ATT ‘SUBJECT: m'mxsus

fﬂl’l 25
PRINTER FONT lUDINT ROMAN '
'.Dtlr- Secretary Babbitt, '
: The President has asked that we éontact you to request
infamﬁnn u_ith.in the expertise of 'your agency. As you know,
the Congress: currently is considering legislation that would
remove significant. pertim of public lands in Utah from" thoir
mt‘mtlcuon as uildamu ltud.v areas. . Protection of i
thm lands ix-one of tho hiuh-ut orwirennnhl prinritict nf the
l:l.l.ntﬁll Administrstion. =~ ~. :

= w o5 ‘I‘houfnro. on balulf of thi Pr-sidcnt 1/we qu rnqu.stinn
:v\wr wiuinn on'what, if any, ‘actions the Administration can 'and
dwz:d take” to -protect Utah Iands that are currently mnnd tn 7

et wilderness eligibility, but that could be made. unsuitlblu
for: future. wilderness. designation if ied’ for develo t by,
(:bnm. Tdo the canyonlands and -r:hes areas fit this-
‘description? are they threatened by the utah wilderness.bill? is
there a better way to describe the r-].cvunt lands? 1 The
President particularly seeks your advice on the suihbnity of
meh lands for duigmum as natinn-l nnnunents under the.
Mtinuiucs Act of 1506. 4
. . The President wishes to let,t‘n protect th-n lands as
w.dit:lnuslv as possible,’ par-ticu!.-r-hr given the threat fret -
pending congressicnal action., Plesse respond as soon as .
possible.  If there are land qrtas that you have already reviewed
and that may be appropriate for imdhtn action, plesse provide
that information separately and as. socon as nnssihlo-
" Thank you fm- your assistancs.
. Katie and/or TJ?7c

cssnrzzeraxzenzsscs EHD *TTMHHE}“' ¢ 8§ essEs=eEcEECEcEEEE
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RECORD TYPE: FEDERAL (ALL {-1 MAIL) . ({’ A )

CREATOR:Thomas C. Jensen ( JENSEN_T ) (CEQ)
CREATION DATE/TIME:20-MAR-1996 08,26:53.99

SUBJECT:Linda's park letter to babbitt
TO:Thomas C. Jensen O -ENSEN_T ) (CEQ)
READ:20-HAR-1996 068:27:08.41

TO0:Kathleen A. McGinty - = ( HMZGINTY_K 1) (CEQ)
READ: 20-MAR-1996 08:54:44.03 "
TEXT:

PRINTER FONT 12_POINT_ROMAN
Dear Secretary Babbitt,

The President has asked that we contact you to request
information within the expertise of your ageancy. As you know,
the Congress currently is considering legislation that would
remova significant portiens of public lands in Utsh from their
current protection as wilderness study areas. Protection of
these -lands is cne of the hiuhﬂit anv:ronnentll nriuritlls of the
cllntnn Administration. . = -

) l‘hernfnr'o. on behalf of tha President I/we are requesting
:veur ‘epinion on what, if any, actions the Ad‘ninistrnuon <can-and
should take £o protect Utah hndc that are currnn’tly managed to
protect wilderness -ligihiutr. but that could be made un:uﬂ-hla
for. ‘future wilderness designation if opened for daulopnnt by
consnn. [do_the canyonlands and arches arcas- fit this :
‘tmlpuen? ‘mre; they thhnt-md by the utuh uﬂdﬂmus han? is;"
ﬂuu ‘s’ better way to dcﬁcribt the relevant lands? 1 Thc .
l'l‘.!idlﬂ": particularly ‘seeks vour' advice on‘the suitability of

Gh lands for dellﬂnltion as nltinnll nununents nnder Qha .t
Intiquitics Act of 1906, ' -

*  The President uid\ll tn ast ko arotnet these :I.Mds as
oxn-di.tinusly' as possible, ulrueulor:y given the threat from
nnd-’mu congregsional action. ‘Plesse respond as soon as
possibla. If there are land areas that you have already reviewed
and that may be appropriate for immediate .action, please provide
that :nfarnation separately and as scon- as nossible.

Thank you for your assistance.

Katie and/or TJ?7
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. et
RECORD TYPE: FEDERAL (EXTE. .L MAIL) * -
CREATOR :CHN=Linda L. Lance/0=0VP30VPILNGATEIEOPMRX
CREATION DATE/TIME:21-MAR-1996 18:36:00.00
SUBJECT:Re: KM's camments on yesterday's monument letter e
TO:MCOINTY_K & HCGINTY_XRALICD ) (CEQ)
READ:21-MAR-1996 18:51:01.46 ¥ Teiom
l‘.’tcj}n:en_k ¢ jensen_tdalded ) (CEQ?
READ:NUT READ Tx - o
CC:bear_d ( bear_d3aldcd ) (CEQ)
READ:2]1-MAR-1996 18:40:36.85
OCec-nltchf.iel\._j 4 crutchfic.'l._ihali:d ) (OMB)
READ:22-MAR=1996 09:26:11.41

TCiglauthier_t ¢ glauthier_tdalded ) (OMB)
READ:26-MAR-1996 23:00:11.73 :

TEXT: . ; i
Hamna Crelt:lon Date was at 21- HAR 1996 I.a:r.n:aa Tk

i co-ultt.h' cr‘.a that this. esn't be pitched as our answer to their utah
bi1l. . but i's having trouble deciding where we go from-here. if we delink
frod u'hh '-but limit our ‘request for-infa to utah, why? = if we instead request
info on. all.sited that might be covered by the antiquities act, we probably get
much’ more-“than, u"rn Probably roaﬂv to act on,.- inc.lud!.ne some’ that. might be -
mors cnucluna than the utah parks? am i missing samthi,nn or. laekinn dn
v!.tv‘! il there msthar' utah “hook? - uhltdyl think‘! ow ¥y

i'--qltunu emeamnd that if ve're. abinﬂ to do ‘Eh.i.: we na,d to sl‘t this letter
going tomorrow.  almost tvurminn elss is pretty much ready to go to the
president’ for decision, although some drafting of the formal documents like
preas. memds st;ll neads to be.donsa. . thanks for your help. -
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RECORD TYPE: FEDERAL (EXTERNAL MAIL) ) @

CREATOR:CH=Linda L. Lance/0=0VP30VPILNGATEIEORHE. |

CREATION DATE/TIME:«22-MAR-1996 18:56:00.00

SUBJECT:redraft of president's babbit letter and question

T01GLAUTHIER_T % GLAUTHIER_TSALSCD ) (OMB)
READ: 25-MAR-1996 11:35:23.85 g P
TO(MCBINTY K £ MCGINTY_K3A13CD ) (CEQ)

READ { 25-MAR-1996 15:115:114.47 5

TO: JENSEN_T { JENSEN_Ta3Al3CD ) (CEQ)
READ:NOT READ. .

'rquEAU : . ¢ BEAR_D3AL3CD ) (CEQ)
READ:22- w\u—uvs 19:00:45,50 . 1

YO CRUTEHFIEL_J ' ¢ CRUTCHFIEL_J3AL3CD ) (OMB)
READ 122-HAR-1996 19:601,57.58 : o 2

TOMEARDS - . 3EARD_B3A1SCD ) COMB)
um.zsm-nu n}.«:na 18 < W e i 1

nt'hdud isa ai.ninlilrt approach to- thn I.nttnr- to bahﬂi‘ﬁt. centﬂry to uhat
!utti.c. miy have suggested, i think it's inportant- the: hc lghit the inquiry to’
I-n“ covered by ﬂn -nuquitius .e ». Singa- that.'s the Jarea. in which hb can -act

-.|. u-li.:ud “the r al rmi.ning qu.stxan is net so -udr uhlt th:i.l Inﬂ.r Slvs.
but the politicel consequences of d-sign-ta.ns these lands ‘as mohusents when
they're not H\N-t.md with .l.oning Wildernass. shtu:,, and they're probably not
£he areas of the country most.in need of this designation. - pﬂsidnntl have not
used their monument dnllm\ntloﬂ .authérity in this way in the past -- only for
large drmue parcels that are threatened. do we risk a backlash from the bad
guys if we do these == do they have.tha chuncs to suggest that this
‘administration could use this authority alX the time all over the cul.mtrro and
start to Il"ﬂl.ll th-t the disnnuan is too hrond?

4'd like get your vicm and anlitunl affairs, on this. " maybe i'm
overreacting, but i think we need to con:!dlr- that 1ssu.. .

ATTACHMENT 1=
J\‘l"l' CREM‘ION TIME/DATE:22-MAR- 1996 13-59-uu 00

“atT nuwmt'r TYPE:D o e LI

.'I'EKT! E
The fal.huinn lttlehmonts were included with this lesslun

TYPE * + FILE
* NAME - + PARKPRES



hTTN:Iﬂ!ElIT. 2

ATT CREATION' TIME/DATE:22-MAR-1996 18159100.00 A

ATT BODYPART TYPE:p

ATT SUBJECT nPﬂl_?KI_’RES ({
C . -
TEXT: * ; . *
PRINTER FONT 12_| PMNT ROHAN : -
/22796 draft . 0 ¥

Dear Secretary llhhit‘h T 3
It has coms to my attention that. mra may Iu aubli.e lands
in Utsh that contain’ significant ‘historic or scientific sress .
that may be -ﬁ:ﬂmrht- for Hational Monument status umhr ‘Hu
Antiquities Act of: 1906, :Therefors, I'a requesting any - .
information wdllhlo ta your nwu"hont on: Utah 1ands-'owned .or -
controlled by the. Mnitad- ‘States’ that contain histo ‘landearks, '
H.lhri.n or pr-hisinr.ic strm:tm. or, ethar obija
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RECORD TYPE: FEDERAL (EXTERNAL MAIL)
CREATOR :MCGINTY_K3Al3CD
CREATION DATE/TIHE:25-MAR-1996 13:21:00.00

SUBJECT:RE: redraft of president's babbit lntter and aulstiu.n

T0:T J Glauthier (\GLAUTHIER_T3AL3CD ) (OMB)
READ:26-MAR-1996 25:33:25.62 : rosE
GC-IGI-.I.'.indl L. Lance/0=0VP (-Ck=Linda L. Lance/0=0VPIOVPILNGATEIEOPMRX )
READ:NOT READ " A o L
CC: JENSEN_T ¢ JENSEN_T2A1acD ) (CEQ)
READ:NOT READ -_

CC1BEAR_D ( BEAR_D3A1aCD ) (CEQ) ‘
READ:25-HAR-1996 13:25:17.49

ob.muruma._ ’ ¢ CRUTCHFIEL_JIALICD ) (OMB)
mn-u-—m-nu 13:33143.47 - LR ; _ i

CCiBEARD_B . ' ¢ BEARD_BIALICD ) COMB)

lumuzs-m-:ns 1! ;ﬁz-ﬁi.ﬁl 2 ; : ] - L

id-n:.- w vy do twt r\“llv knaw how the enviros will react and-i’do
think thers is a' danger of. "abuc" of the uiﬂidrwmﬂ«ulth.
auuuritus cwaei-ny bn_ uﬂ '&uu hnds ars nnt nul.hr
.ﬂd.lnuar--d. o . 5 :
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RECORD TYPE: FEDERAL (ALL-IN-1 MAIL)
CREATOR:Thomas C. Jensen ( JENSEN_T ) (CEQ)
CREATION DATE/TIME:27-MAR-1996 13:29:464.93
SUBJECT:POTUS 1etter.r~e-do

T0:Linda L. Lance O LANCE_L ) Autoforward to: Remote Addressee
READ:NOT READ ;

TO:T J Glauthier i (“GLAUTHIER_T ) (OMB)
READ:27-MAR-1996 16:16:12.50 % Loz

T0:James Craig Crutchfield ¢ CRUTCHFIEL_J ) (OMB)
READ:27-MAR-1996 13:44:06.49

T0:Bruce D. Beard ( BEARD_B ) (OMB) %
READ:27-MAR-1996 16:56:11.99

T0:1Dinah Bear - € o ¢ BEAR_D ) (CEQ)
READ:27-HAR-1996 16:34153.38 : i

GclKllhlaan ‘A. H:B-intv ) : ¢ MCGINTY_K ) (CEQ)
RW:Z?—M 1996 !?‘:!3:0? 59 . . !

because Iﬂll. th. I.anr.l.s we're nvie\dﬂg next to 'r:anwnhnés are
more pr'oximto ‘to GCHRA.. 'Sammd because KH' ond ‘others may want

‘te fepe in- “the aiparowits and-Escalante Canyons regions (which .
‘mre, adjaecnt 40 GCHRA) - 4f this ulcqurul.tinotehr ducsn't seen
‘adequate .to ‘the ‘President's overall purpose.

‘Call i¥ you've got.any. questiqn-.

You're doing a great job, =

‘Tom

| ATTACHNENT 1 == . !
ATT CREATION TIME/DATE:27-MAR-1996 13:25:00.00

ATT BODYPART TYPE:p

M’T CREATOR:Thomas C. Jun_un
TEXTl >
PRINTER FONT. IB_POINT_RUMN 4 '
3/27/%6 dr‘lft. i
Dclr Slcrttll‘y Babbitt, ,
: It has comé to my attention th-t there may be pubue lands’
mdjacent to 6len Canyon Hational Recreation Area, Cenyonlands
.liltionnl Pnrk and ﬁrch.s lln':_ianll Park in Uteh that contain

*for prut-euen through Hational Mohument status under ithe
&ntiqultl “Act ofi1906, Therefore;, I an requesting any
information aveilable to your Department on lands ownad or
controlled by the United States adjacent to Glen Canyon National
Recreation Area, Canyonlends Hational Park or Arches Hatiocnal
_Park that contain historic landmarks, historic or preshistoric
ctrueturos. ur oth.r nhﬁ-ct- of historic or scientific intcnst.

AT 119 0% 1
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Please respond as soon as possible. [f there are land areas
that you have slreaady reviawed and that may be appropriate far
immediate consideration. please provide that information

ssparately and as soon as possible.
Thank you for your assistance.

wJc
] ssssssssssssmzazax

muswswssressxszsaz END ATTACHMENT
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RECORD TYPE: FEDERAL (ALL-IN-1 MAIL)
CREATOR:Kathleen A. McGinty ( MCGINTY_K ) (CEQ) I
CREATION DATE/TIME:27-MAR-1996 15:49:36.19
SUBJEICT:PIS discuss Ith.is with tom

TO:Robert C. Vandermark O VANDERMARK_R ) (CEQ} ]
READ:27-HAR-1996 15:55:29.38 T

'rsxn ~ “

‘reb, i want to ses this letter and comment. pls coordinate with
4om so we send one set of comments back to linda.
msssscesscecsssnnaes ATTACHMENT ] TEscEzoEEEEEEEECSEEE

ATT CREATION YIME/DATE:27-MAR-1996 12:40:00.00
ATT BODYPART TYPE:E
ATT CREATOR:iCH=Linda L. Lance/0=0VP

ATT SUBJECTimnother babbitt letter draft

ATT TOIHCOINTY.K - - - _ ¢ HCGINTY_KIALRCD )
a-rr mazussu,:r - S ww, Aok -JENSEH,-_'I_‘aM_‘acn 3
n-r :ru.nm_u S F o wn B ;ena'_naq_iabﬁ )

-m 'I‘G:C‘RUYGHF!EI? LY e cﬁur;s?_’:e;.i.r:n;;n 2

AT, n.nmn l S "+ (‘BEARD_BOAL3CD )

'xr_; ro.smrngx:x_t- S0+ .+« GLAUTHIER_TSA13CD )

TEXT:.
H.ssace Cnation n-t- was. at 2? HAR-UN 12:‘0:00

since ,i and’i think othnr-s were p-r:u-dcd lt yosterdny‘s neauno w/ interior
that we shouldn't write off the tanyonlands and arches monuments just yet,
here's another try at a draft letter to babbitt to get this process started.
if this looks ok, i'd- like to run it by Justice before it goes out.

tj was going to try to get our offices togethar to di the ts issue,
and we need to de that. but since we're now looking mt 4/9 as a possible
announcement date, i'd propose getting this latter sgreed on and getting a
decision memo to the president just on sending the letter to interior. even if
we don't ultimately do tHe monument, it won't hurt to have this letter go out
and have interior formally return info to us. we'll never have this ready by
4/9 if a letter doesn't go soon. according to justice, the info justice has

seen so far isn't an adequate admin record, so interior will have some work to
do. ' N

1'11 ‘PY to drnft a :hnrt doui-ion uam o’ thl uﬂu:.der\t on sendingthis letter
(for t3 and kotie's signature??) ‘so that vou all can look at it today.: let
ma know if you have problems w/ this spsroach, 6r eouuaﬂts on the letter.

mescesecsecececess END ATTACHMENT | semcesErssssssmcus
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ATTACHMcAT 2 axus
ATT CREATION TIME/DATE:27-MAR-1996 12:41:00.00

ATT BODYPART TYPE:D

TEXT:
The following a{tlchncnts were included with this message:
TYPE -~ : FILE N\
NAME 1+ PARKPRES -
sssssssassasssssexs END ATTACHMENT 2 EccszsasEsEEzsEsEs
) bt

ATTACHMENT 3 sssscsxzasEEcsmEssEs
ATT CREATION TIME/DATE:27-MAR-1996 12:641:00.00

ATT BODYPARF TYPE:p

ATT SUBJECTPARKPRES

TEXT» 3
PRINTER FONT 12_POINT_ROMAN
8!‘2?(9& draft - P
Ihnr- Secretary Babbitt, y

i I has- come. to my attention that there may be public lands
athunt ta Canyonlands and Archies National Parks in Utah that.
contain. aignificant historic or scientific areas that may be
wilt. for ‘protection’ through National Honument status under
the Antiquities Act of 1906. = Therefore, .I sa- requesting any .
J.hﬂr-tian avaflable ‘to: .your: Department on lands owned or :
controlled by. the United States .adjacent to “Canyenlands - or Arches
Illtllnll, Parks that dontain hia’&oric landearks, historic’ or
preahistoric ltruetum.mr ui:hnl- obiccts of h.lstnr.i: or
.d.lntlﬂe Anterest. i

1% Plesse respond as' scan as puas!hh. If t‘hau ‘are hnd areas
that you' have already rw!..u-d ard that may be appropriate for
immediate cmidlr-tim. pleasa provida that infnr--t!.en
nuar-t-hr and as soon as possible.

Thank yeu for your, nssishnco.

wic
--u-u-nal.-------- g"n RT*&CHHENT % ssmcsmsasssssses=se
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L iment IOB@

'RECORD TYPE: FEDERAL (EXTERNAL MAIL)
CREATOR:CN=Linda L. Lance/0=0VPI0VPALNGATEIEOPMRX
CREATION DATE/TIME:29-MAR-1996 19:00:00.00
SUBJECT :monday meeting w/ interior and question

TO: JENSEN_T ( JENSEN_T2AlaCD ) (CEQ)
READ:NOT READ

TO:MCGINTY_X ( MCGINTY_Kaalach ) (CEQ)
READ: 2-MAY-1996 09:01:31.47

TO+BLAUTHIER_T ( GLAUTHIER_T3A13CD ) (OMB)
READ:NOT READ-

TEXT:
llgmyl Creation Date was at 29-MAR-1996 19:01.00

tom and i agreed that the fastest way to come to closure on remaining
t/utah i is for he and i to go to interior on monday to meet w/
anne shield, nps folks, and soliciters office. anne has agreed to schedule
m for 2 p.m. monday in the secretery's conference room. +tom i REALLY
hope that works for you, or that you can rearrange to sttend. if not, let me
Iowu what’ -uz nrk for yuu en mndw p.m.

‘f It.lth or 'lj mt to' nttond md it helps to move it hera, we can do that,
but 4 think we need to get with them soon. we'll push them on new wilderness
l.murterv and kmrouitzfnudmh. ’

th. qun-tion i have for you guys is why does snne react so muaﬂvois to the
idea of having georgs frampton there? i told her i'd laft a message for him in
colorado, and thought he should be at the meeting, and she gave me & lecture
sbout how he wouldn't hava the necessary info, hadn't been involved, she had no
idéa whan he'd be back in d.c., we need to have destry there, etc.

is ‘there a reason for me to insist on scheduling this when frampton can be
there? does he have a perspective on this that they don't? is there some
friction between him and the nps folks that have been involved? let me know.
thanks.
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COUNCIL ON Sl ViRONMEM 1 AL Yunue,

""“'M?ﬂu 0C 20%03 Ei O

March 29, 1996

MEMORANDUM FOR THE l?'t"-l.ESIIIZ'E?Vfil

FROM: XATHLEEN A, MCGINTY

RE:

ATTACHED LETUER (v =2 A I RTR SR AT RE

L.

ACTION-FORCING EVENT

As you know, we are pucing together a package of national park protection

- actions for your consideration that, if you approve, may 5S¢ announced at un event on
April 9. As part of that initiative, and in response to the threat to Utah wildemness lands

that was posed by the recently-defeated Republican parks bill, we have been reviewing
Utah public lands to ensure that we are doing everything possible to provide appropriate
protection to those lands. We have focused particularly on public lands that contain
historic or scientific resources or are threatened by deve[opmem

It has come to my atention that there may be fedeally-owned lands adjac.em to
Glen Canyon National Recreation Area, Canyonlands National Park and Arches National
Parks in Utah that may warrant protection as national monuments. Statutory authority -

_ toissuea pmchmmnn declaring public lands to be gational monuments is zva:lable only

to the President, who cannot delegate such m:.hnnty

: thwmpmungch:sm&wmyhnﬂmhurh&ldﬂm&:?m&demmuqum
information from his advisors on the suitability of certain lands for such designation, but
that the action must be initiated by the President, not an advisor. -For that reason, it is
pecessary . that you formally request Secretary Babbim to provide you with such
information before we can obtain the necessary background to consider such designation .
on the merits. We need to do that as soon as possible so that this designation can be
completed in time for 2 possible April 9 announcement. The attached letter makes that
request. ;

BACKGROUND ANALYSIS

. The Antiquities Act of 1906 provides the President with discretionary authority
to declare by public proclamation objects of historic or scientific interest that are on lands
owned or controlled by. the Government to be national monuments. - Only an Act of
Congress can disestablish 2 mooument.

" 'Reservation as a national monument generally offers protection to the area

comparable to that of a National Park, including closure to furure mineral leasing claims.
The agency managing 'Lt;c monuroeat can grandfather existing uses of the land, such as

Aecycled Paper
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grazing permits. %

No final decision about the designation of Utah lands as national monuments can
be made without additional material from the Department of Interior. However,
curtently available information indicates that significant Bureau of Land Management
acreage adjacent o each of the areas addressed in the letter contins historic ang
i e objeats of imparance, inciuding numerous archeological sites. Indian rock ar.
geslogical formations and wildlife habitat.

RECOMMENDATION

[ recommend that you sign the actached letter requesting information on Utzh
lands from Secretary Babbitt

DECISION
__Approve ___ 'Approve as ameénded ____ Reject ____ No action

Recycied Paper
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THE Wiil'e HOUSE
WASHINGTON

March 29, 1996

The Honoradle Bruce 2abbit:

Secretary of the Interior X

1849 C Street, N.W. =
Washington, D.C. 20240

Dear Bruce:

It has come to my attention cthat there may be public lands
adjacent to Glen Canyon National Recreation Area, Canyonlands
National Park and Arches National Park in Utah that contain
significant historic or scientific areas that may be appropriate
for protection ‘through National lhumn: -nt.u.- under the
Antiquities. Act . of 1906. Therefore, mnttng my
information nvni.lnh:l.o ta  your D.pu'mu ap. b ¥
controlled by the United States adjacent to- Glen Canyon. xnt.iml
Recreation Area, Canyonlands National Park or Arches National Park
that ‘contain . historic ' landmarks, historic - or . prehistoric
s:zuccm-. or’ et.m objlen ‘of hisl:qr:l.c or scieatific interest.

?hln nlpond as soon as poni,bln. If chm are land areas
that' H“ have: already reviewed and that may be riate for
teconsideration, please pr:wi,de th.nt m!om separately

l.ud as scon as pouih .. )

Thank you tor your- luium

.s'inemly.

Bill Cinton



: ) {
ECORD TYPE: FEDERAL (ALL-IN-1  IL) : C '}:“ Y

REATOR :Xathlesn A. HcBinty ( MCGINTY_K ) (CEQ>

SREATION DATE/TIME: 3-APR-1996 18:04:645.13

JUBJECT :pmarks meeting tomorrow
To:Linda L. Lance G LANCE_L : Autofe~warc a: Remote Addressece
EAD:HOT READ L

T0:Thomas C. Jensen

(. JENSEN_T ) (CEQ)
READ: &4-APR-1996 07:44:49.45 - 3

TO0:Lisa Guide ¢ GUIDE_L ) (CEQ)

READ: 3-APR-1996 18:12:01.88

TEXT s+ v
for thea meeting tomorrow at 3, i believe we need a short summary

(1-2 pp) of sll of the parts of the packsgse. thx.

1 mee -this as s major decision-making meating. "on the utah’
pieces; on the overall packsge; on potus involvement. -

by the way leshy said to me today that he thought there was no way
thay could get info on kaipairowitz (sp?) and that escalante was a
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‘ - | (%12)

RECORD TYPE: FEDERAL (ALL .N-1 MAIL)
CREATOR:James Craig Crutchfield ( CRUTCHFIEL_ ) ) (OMB)
CREATION DATE/TIME: 3-APR-199¢ 10:09:39.50

SUBJECT:Parks Initistive update

TO:T ) Glauthier .\ GLAUTHIER_T ) (OMB)X e
READ: 3-APR-1996 10:66:45.89 T
.CCiRon Cogswell .. COGSWELL_R ) COMB) =
Mi‘ 3-APR-1996 10:53:22.81 A G G
CCiBruce D. Baard ¢ BEARD_B ) (OMB)

READ: 3-APR=1996 11:32:10. ?3

CCiMarvis 9. Olfus ¢ OLFUS_M ) (OMB)

READ: 3-APR-1996 10:21:21.90 )

CCilinda L. Lance ' € LANCEL ) Auteforward to: Remets Addresses
CC 1 Thessis €. 4-.'.. . € JENSENLT ) ¢CEQ)

Wl M,M 10:46:51.77, . : % L *

fm. T T

Acserding ts Linds Lpnes, ‘the; Parks Initiative is 'not curréntly .
an the Presidént's schedule and no evant is liksly befors: the, p
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'-April international trip. May/June is a more

realistic timeframe. Interior may not be happy sbout thia out
they creatad s false urgency by citing e pending Oingrich parks
proposal. (It now sppears that the only imm =ent Republican
proposal is the Senate Omnibus lands bill, which is on hold be
because of Utah wildernass.)

Cther kay points:

Sufficiently Presidential? Linda and Tom J met on Monday
with' Interior to address skepticism fram the West Wing obout
whether the Initiative is worthy of a Presidential event. (Ann
Shialds grumbled that it would be Presidentiasl if it retained the
tax proposals.) They discussed thres new candidates for Natiodal
Monument designation in Utsh (Kiparowifz, Grand Gulch, and
Escalante), each with pros and cons, and Interior agresd to
review these ocptions further. Interior/NPS complained that their
park proposal was morphing into = Utah proposal, but Tom and
Linda dismi{ss this complaint.

POTUS lott.l- to Babbitt was sent up for mignaturs on Friday
(5/31), but no word from WH Clark -on whather it was signed.
requasting Babbitt to provide information on lands in Utah fm-
possible designation as National Monuments, this letter would °
establish the Mud«t Adninistrative record to dafand use of the |
Antiquities Act. The final letter wai. revized to. refersnce other
public lands around Slen Canyon HRA, luv.lnn dnm thc bossibility
for. adding the sites noted above. e
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{338] From: SAM KALEN 4/25/96 11:42AM (3005 bytes: 49 ln) C
To: JOHN LESHY, DAVE WATTS, ROBERT BAUM . .

cc: EDWARD COHEN

Subject: Re: Antiquities Act )
------------------------------- Message CONLENLS ==-=-seccmcemcmmcnannann

As I recall, the advice we have given over the last couple
of decades is that, in order to minimize NEPA problems on
Antiquities Act work, it is preferable to have a letter
from the President to the Secretary asking him for his
recommendations. Here are my gquestions:

1. Is that right? Does it have to be in writing?

2. What is the optimum timing for such a letter - before we
start any work?

3. Does the letter have to be public (is it foiable at any
time)? Could the President claim executive privilege or is
there some other basis for withholding the letter, at least
until the Secretary forwards reccmmendations?

4. Does the letter have to be specific geographically;
e.g., "give me recommendations on use of the Act

in Oregon" or "on BLM lands in western Oregon" or is
"nationwide- anywhere on lands managed by agencies under
your jurisdiction" OK?

5. 1If the President signs a proclamation, and a lawsuit is
then brought challenging lack of Secretarial NEPA
compliance, could a court set aside the proclamation; i.e.,
what is the appropriate relief?

_Please give me your off-the-top-of-the-head
reactions by return e-mail, and keep this close. Thanks.

I don't know what the Dept. has recommended or written in
the past, but my recollection (and i will check) is that the
igssue was raised in connection with Alaska v. Carter and i
think the court indicated that EIS not needed when President
asks for recommendation. And that case was decided well
before more recent NEPA law--e.g., NAFTA case, which further
suggests that Secretary's response to President would not be
an "action" under NEPA; of course, one could also argue a
Douglas County type analogy (status quo exception for
designation of monument if NEPA even applied to Executive
and thus surely status quo exception for the recommendation
on such designation). Additionally, to make it even less
like action under NEPA, the President's request could be
for a list of areas in a certain region that DOI already has
indicated are WSAs, ACECs, etc. As for FOIA, couldn't we
argue deliberative process exception until designation--with
harm being that disclosure would prompt nuisance type
activities in the area. sam.
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. Document 79

RECORD TVPE: FEDERAL (CALL-IN-1 MAIL) _

CREATOR ( Thomas C. Jansen ¢ JENSEN_T ) (CEQ) .

CREATION MTEI‘I’IIE:Z]-JIII. 1996 1§:30042.34 -

illl-!l'-‘-’l'l?ﬂﬂls llthr,-nn Utsh ) . )
A UMHOFER_P ) (CEQ). .

nc”x- : l tr . € MCOINTY_X ) (CEQ)
Q-JJL-I 96 l!al?tli 21 : %\-_" 2 .

TEXT, '

Patar,

I.nead your h.ln.

The folhulnu text needs to be trmlfamc into a signed POTUS
detter l.!l? The lettar dus not nesd: to be ssnt, it could be
lul.ll in an _sppropridte .fﬁ.e. (Ketie's? Todd Stern's?) but: it sust
be prepared and signed ASAP.

You should discuss the prqu.sqinc of tha httar with Katio; ﬂi\un
1'& umiuvihf ki

M Slmtll'v lnhlli*t. o
It bhas come t0 my attention ‘tlut tlnro ray h nubue Jlands_in the
mﬂ. drea of -Glen Canyon Nltion,.l lhcm!.l.an Ares. “in- Utsh that
contain significant historic or scientific values that may ‘be.
jate for _pmtoeuﬂn through N.atim!. Ihmlunt mtul undlr'
“ll Mﬂﬂiu.ﬁ Act of-1806. - Z
h I stated when I' raised this with ‘o _1n uranuﬂ.m wn u.alc-
I woiild ask ‘that vou wrayida to'ms sny information available
to" wm* hmrtnnt ‘on ‘Latids mm-d or. eolltrqll.td By the United ol
States, .ln ﬂ‘m genaral area -of l],ln Oﬂwoﬂ Hational lloeru-tim m-
‘4n Utsh that 'contain historic landmacks, historic or prehistoric’
structurss, or other obiscts of hlst».le ‘or ‘scientific interest.
‘Plassa respond as soon.as possible. If -thera sre land sress that
mhm already l'*w,-nouul and -that may be sppropriste for .~ .
Ammediate consideration, pl provide thlt information -
sapacately omi u ‘soon es. nomu.
‘.'Icl_lllt you: for your lu!..‘hlnq.
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RECORD TYPE: FEDERAL (ALL-.:. 'l MAIL)
CREATOR:Thomas C. Jensen ( JENSEN_T : (CEQ) < -
CREATION DATE/TIME:25-JUL-1996 11:60:06.21
SUBJECT:Pazs =< %%a Utan zzva-~ remz

TO:Petar G LU-nafe- € “UMHIFER_P ) (CEQ)
READ:25-JUL~-1%%6 12:06:5- .28

TEXT:

Petear,

Hare's a redraft of the POTUS cover mamo regarding the POTUS
letter to Sabbitt on Utah. I've rewritten it to meet suggestiens
from Todd Stern. These changes may also address questions that
Weas raised. -

Tom

] ATTACHMERT 1 =as
ATT CREATION TIME/DATE:25-JUL-1996 11:38:00.00

ATT BODYPART TVPE:s
ATT CREATOR:Thomas C. Jensen . °

TEXT:

PRINTER FONT '12_POINT_ROMAN
MEMORANDUM TO THE PRESIDENT
FRON ' KATIE McGINTY
SUBJECT. . lTTlCﬂED LETTER TO SECRETARY Bd!IITT

Ve have pr--n-nd for .your signatire the' sttached letter to
!nhr&or Secretary Babbitt. The letter ‘will serve as a critical
pisce of the administrative record if, as wa have discussed, you
decide to designate certain lands in:southern Utsh as nltlonal
monuments under the Antiquities Act of 1906:

The Antiquities Act provides you with sxecutive authority te sct
aside federal lands as national monuments in order .to protect
objectsof scientific or historic interest. The suthority has
baen used nurarcus times in the last ninety years, and. served as
the basis for creation of many of the Nation's most important
protacted areas. Many national parks in the Wast, including most
in Utah, were originally set aside under the Antiquities Act.

For examplas, Grand Canyon, Grand Teton, Arches, Capitol Reef,
Cedar Breaks, Dinosaur, Natural Bridges, and Zion wera originally
protected by presidential orders issued under the Antiguities
Act.

The purposs of the attached letter iz to request from Secretary
Babbitt information on federal lands in southern Utah that are
suitable for monument designation. The letter serves to engage
the Secrstary in his role ss executive staff to you. i
Ordinarily, if the Sccretnry ware on his own initiative tu send
vou a recommendation for establishment of m monument, he would
most likely be required to comply with NEPA and certain federal
land managemant laws in advance of submitting his recommendation.
But, because he is responding te your request for information, he
is not reauired to analyze the infermation or recommendations
under HEPA or the other laws. And, because Presidential esctions
are not subject to HEPA, you are empowersd to establish monuments
under the Antiquities Act without HEPA review.

The text of the letter is modelad after the letter zent by
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Prasident Carter to the In  ior Department sseking inform  n
on lands in Alaska suitable for monument designation. Basea on
the department's r and r dations, President Carter
sat aside approximataly 26 million acres as nilivnal menuments.
The legality of the President's action was challenged by monument
oppanents, but was upheld by the federal courts. The letter to
Interior was specifically cited by the courts as a principal
basiz for their finding of legality.

We recommend that you sign the letter.

sasasssssssussssse END ATTACHMENT l] *sssessssncsnnsnnn
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’i':‘" K ’j' o WASRINGTSP DL Fua.
@ we g

Tuly 25 1596

FELE e .. ~ v Al f:_\'lnf:'_\"i' ) o
FROM: KATHLEEN A, MeGNTY  udve™ .
RE: ATTACHED LETTER TO SECRETARY BABBITT

We have prepared for your signawre the arached letter to Secretary of the Interior Bruce
Babbitt. The letter will serve as a critical piece of the administrative record if, as we have
discussed., you decide to designate certain lands in southern Utah as oational mouumeats
under the Antiquities Act of 1906.

The Antiquities Act provides you with executive authority to set aside federal lands as
national monuments in order to protect objects of scientific or historic interest. The authority
has been used numerous times in the last ninety years, and served as the basis for creation of
many of the Nation's most important protected areas. Many pational parks in the West,
including most in Utah, were originally set aside under the Antiquities Act. For example,
Grand Canyon, Grand Teton, Arches, Capitol Reef, Cedar Breaks, Dinosaur, Natural
Bridges, and Zion were originally protected by presidential orders issued under the
Antiquities Act.

The purpose of the attached letter is to request from Secretary Babbitt information on federal
.lands in southern Utah that are shitable for monument designation. The lands in question
represent a unique combination of archaeological, paleontological, geologic, and biologic
resources in a relatively unspoiled natural ecosystem. Three general areas lying to the west
of the Colorado River and to the east of Bryce Canyon National Park will be studied: the
Grand Staircase, Kaiparowits Plateau, and Escalante Canyon region.

" The Grand Staircase spans six major life zones, from lower Sonoran desert to Arctic-Alpine
forest, and its outstanding rock formations present some four billion years of geology. The
area includes numerous relict plant areas - rare examples of pristine plant ecosystems that
represent the natural vegetative cover that existed in the region before domestic livestock

grazing.

The Kaiparowits Plateau includes world class paleontological sites, including the best and
most continuous record of Laté Cretaceous terrestrial life in the world. The area includes
-thousands of significant archaeological sites, including the remnants of at least three
prehistoric Indian cultures. The Kaiparowits includes the most remote site in the lower 43
states.

Recycied Paper
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The Escalante Canyon reg . includes some of the most scenic ¢ utry in the West,
significant archaeological resources, unique riparian ecosystems, and numerous historic sites
and trails. ¢

lands were at the heart of the recent legisiative bautle over Utah wildzmess Tt
n. much 2 parties were fighuag cver. Eavironm
J.swn.la.u.ug celuty, e o Dx. r2iar
the coal resources of the Kaiparowits Platdae and, ¢

areas o0 comuzzarcial usz.

3. 4ind weoivg

The Kaiparowits Plateau lies in the center of the area. Two companies hold leases to mine
federal coal there. One company is working with [nterior to surrender its Baiparowics leases
in exchange for rights to coal elsewhere in Utah. The other lease holder, a Dutch-owaned
coal company with plans to ship coal to Asia, bas rebuffed Interior's offers to pursue a trads.
Coal development on the Kaiparowits would damage the natural, cultural, and histocic values
of the entire area. Monument designations would not block the proposed coal mine, per se,
but would help in a variety of ways to pressure.the Dutch company to surender its leases in
cx:!mlge for coal elsewhere.

Should you decide, based on the Secretary's recommendations, to designate ons or more
national monuments in the area, your action will be widely and vigorously supported by
national eavironmental groups and advocates. - They will be stunned and delighted by the
boldness and scope of the action. There will be significant public support in those areas in
which most visitors to southern Utah reside, including California, Colorado, Arizona and the
Salt Lake Ciry area. National print media strongly supported the Administration's pro-Utzh
wﬁdemessmnumdmbeexpecwdmmpponmmmmdes:mm :

Utah's congressional delegsuonmdgwemorwﬂlbemguedbymeumn. CEQ:s in
consultation with the Counsel's office to identify measures to reduce adverse effects on
matters within the control of the Senate Judiciary Committee, chaired by Senator Orrin Hatch
®R-UT). Repubkcammhkclywchmmthstcnunumupectofmso-canad'War
on the West.”

The tekt of the attached letter is modeled after the letter seot by President Carter to the
Department of the Interior seeking information on lands in Alaska suitable for monument
designation. Based on the department's response and recommendations, President Carter set
aside approximately 26 million acres as natiooal monuments. The legality of the President's-
action was challenged by monument opponents, but was upheld by the federal courts. The
lerter to Interior was specifically cited by the courts as a principal basis for their finding of
legality.

We recommend ‘that you sign the letter seeking Lnfocmauuu and advice from Secretary
Babbitt.

Recycled Pager
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THE WHITE HOUSE

WJ\SI-(INGTON

The Honorable Bruce Babbitct
Secretary of the Interior
1849 C Street, N.W.
Washington, D.C. 20240 -

Dear . Bruce:

As I said in conversation.with you scme weeks ago, it has
come to my attention that there may be public lands in the
general area of Glen Canyon National Recreation Area in Utah that
‘contain significant historic or scientific values that may be
appropriate for protection through Nat;onal Hanument status under
the Antiquities Act of 1906.

I Hnuld like for YOu to providg me any infc:mation av&ilable
to your Department on lands owned .or controlled by.the United -
States imthe general area of Glen Canyon National Recreation
Area in Utah that contain historic landmarks, historiec or
prehistoric structures, or other objects of histotic or -
sclentific lntcxest._ b : .

Please ‘respond to this’ request as soon as possible. If
there are land areas that you have already reviewed and that may
be appropriate for immediate consideration, please providc that
information separately and as soon as possible.

Thank you for your assistance.

Sincerely,
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RECORD TYPE: FEDERAL CALL-" 1 MAIL)

CREATOR:Kathlaen A. MeGinty ( MCGINTY_X ) (CEQ)

CREATION DATE/TIME:29-JUL-1996 09:31:39.65
SUBJECT:utan letter

T0:Todd Stern COSTERN_T ) (WMD)
READ:29-JUL-1996 10:41:35.58 =

TEXT:
wanted to just reiterate what i said about the timliness of the

letter because i was worried that, on first iteration, i may have
confused you.

the president will do tha utah event on aug 17. howaver, we still
need to get the letter signed asap. the reason: under the
antiquities act, we need to build a credible record that will
withstand legal challenge that:(l) the president asked tha secy to
look into these lands to sea if they are of important scientific,
cultural or historic value; (2) the secy undertoock, that review and
presanted the results ta the president; (3) the presidant found
the review compelling and therefore exarcised his authority under
the antiquities act. presidential actions under this act have
always been challenged. they have never been struck down,
hewsver. * ! : .

80, letter needs to be signed asap so that secy has what lacks
like a credible amount of time to do.his investigation of the
mattar. : we have gpaned the letter with a ‘sentence that gives us
some- more room by -making clear that the president and blhhitt had
discussed '!.h.i.- soma time ago. ; : .
many” thanks.
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Document 36
August 5, 1996

MEMORANDUM TO MARCIA HALE
FROM: KATHLEEN A. McGINTY
RE: UTAH EVENT CALLS

Leon Panetta asked that I prepare talking point for you to use in making calls to certain
western elected officials regarding the preposed Utah event.

My notes indicate that Leon wanted you to call Governor Roy Romer, Governor Bob Miller,
former Governor Mike Sullivan, former Governor Ted Schwinden, Senator Harry Reid,
Senator Richard Bryan, and Representatve Bill Richardson to test the waters and gather their

reactions.
The reactions to these calls, and other factors, will help determine whether the proposed action

occur. If a final decision has been made on the event, and any public release of the
information would probably foreclose the President's option to proceed.

1 would be happy to speak with you about this or provide any additional information you may
require. If I am unavailable, Wesley Warren and Tom Jensen of my staff are prepared to

assist you.

Attachment
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T
L8
MIMOBANDUN TO THE FRESIDENT
TROM KATIE McGINTY -
SUBJECT -  PROPOSED UTAX MONUMENT DESIGNATION AND Zvmwe
5 crauad

This memo responds to your request yesterday for addicional
information on the proposed event at which you would annocunce
designation of certain ELM lands in Utah as a national monumenc.

In brief, the current proposal is that you should use your
authority under the Antiquities Act of 1906 to establish the
nGrand Staircase-Escalante Natiomal Monument," a mew national
monument covering approximately 1.7 million acres of federal land
in Utah managed by the Interior Department's Burezu of Land :
Management. .

At your direction, the Secretary of the Interior, in cooperation
with the Departument of Justice, has prepared the analyses and
documents that are recguired to support creation of the proposed
new national monument. A draftc version of those materizls is
accached for your informationm. Pinal versions should be
transmitted to the White House today and should be ready forx
execution within 24 hours.

goptions for Announcement

Three alternate events have been discussed to frame announcement
of your action. Some advisors believe that the announcemenc
should take place in a formal Oval Office-type setting, so as to
emphasize the presidential characc#r of the action. This course
would allow the most scheduling fFexibility.

Other advisors recommend that you make the announcement an or
Dear the lands to be covered by the monument designatiocn. The
area is very scenic and would offer great, unique visuals. buc
the country is rough and remote wich difficult logistics.®

¥ The firsc attached sheet of photos shows views of oz

from potential event sites cn lands covered by the new monumentc
designation. The landscape is sere, but strikingly beauziful.
Because of good air qualiry, views extend beyond 100 miles.
Morning and afternoon light bring out the land's colors besc.
August weather is hot, probably windy, with a chance of aftermoon
and evening thunderstorms.
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€ -
The closest town with an airpcrt capable of handling jet aircrare
is Fage, Arizcna, a small tcwn located con the Arizona-Utah borde-
To Lake Pcwell ané Gi nyven Dam. Travel time £rom the

L@ weghisls
significant enicrcement and
/ Naczicnal
cn Naticna~ Park and can be called ugen with shors
assist with event-.lccistics. Based on cur experience
with the propcsaed "condor rzlease" event (which wouZd have
occurrad in the same general area), I estimate that an
appropriate event could be organized with roughly 48-72 hours
lead time. Secretary Babbitt notes that this option would have
the most confroncaticnal or "in-your-face" chkaracter of the
three. ' ’

The third cption would be to hold the event in Jackson Hole. The
logistics and scheduling would be much simpler than the Utah site
option and, like the Oval Office cption, would not present the
same. confrontational aspect associated with an event in Utah.

For my part, I believe that any of the three options will

adequately serve the purposes underlying establishment of z new
monument. : i ;

The purpose of the new monument designation would, in general, ke
to provide additional protection for scenic public lands with
high scientific and historical value. More specifically,
monument designation would grant the Interior Department

additional leverage to forestall a proposed coal mine in the
area. , :

The political purpose of the Utah event is to show distinctly
youz willingness to use the office of the President to protect
the environment.:  In contrast to the Yellowstone ceremony, this
would not be a “feel-good" event. You would not merely be
rebuffing somecne else's bad idea, you would be placing your own
stamp, sending your own message. It is our considered assessment
that an action of this type and scale would help to overcome the
negative views toward the Administration created by the timber
rider. Designation of the new mcnument would create a
compelling reason for persons who are now disaffected to come
around and emnthusiastically support the Administrationm.

Bstablishment of the new monument will be popular natiomally in
the same way and for the same reasons that -other actions to
protect parks and. public lands are popular. The nationwide
editorial attacks on the Utah delegation's efforts to strip
wilderness protection from these.and other lands is a revealing
recent test of public interest in Utah's wild lands. - In
addicion, the new monument will have particular appeal in those
areas that contribute most visitation to the parks. and public
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lands of scuthern Utah, namely

, cc23tal Caiifornia, Oregon, an
Washizgten, scuthern Nevada, th

Frent Range communities cf
ider, and Che Phcenix-T

£ 0N

Crposizion to the desigmation will come foom some oI
parcies who have gepmerally cpposed tie Admanistrat:s £
resourzce and envircaomental pelicies and who, in canzdof, ara
unlikely to support the Administration under any circumscances.

t would draw fire from interests who would charactarize it as
anti-mining, and heavy-banded Federal interfereance in the West,
Gov. Miller's concern that Nevada's sagebrush rebels would nge
approve Jf the new monumént is almbst certainly correct, and
echoes the concerns of other friends, but can be offset by the
positive response in other constituencies.

- - 1

The Antiquities Act provides you with executive authority to set
aside federal lands as national monuments in order to protect
objects of scientific or historic interest. The authority has
been used more than 100 times in the last ninety years, and
served as the basis for creation of many of the Nation's most
important protected areas. Many national parks in the West,
includigé most in Utah, were origimally set aside under the
Antiquities Act. For example, Grand.Canyon, Grand Teton, Arches,
Capitol Reef, Cedsar Breaks, Dinosaur, Natural Bridges, and Zion
were originally protected.by presidential orders issued under the
Antiquities Act. - Since World War II, every President except
Presidents Nixon, Reagan, and Bush have established nmational
menuments. .

The attached memorandum £rom Secretary Babbitt recommends thac
approximately 1.7 million acres of federal land wmanaged by the
Bureau of Land Management in southern Utah be designated as the
"Grand Staircase-Escalante National Monumentc."

The lands in question represent a unique combination of
archaeological, paleontological, geologic, and biologic rescurces
in a relatively unspoiled natural ecosystem. Three general areas
lying to the west of the Colorado River arnd to the east of Bryce
Canyon Natiopal FPark would be covered by the new monument: the
Grand Staircase, Raiparowits Plateau, and the Escalante Canyon
region. :

The Grand Staircase spans six major life zomes, from lower
Sonoran desert to Arctic-Alpine forest, and its ocutstanding rcock
formations present some four billion years of geology. The area
includes numercus relict plant areas -- rare examples of priscine
plant ecosystems that represent the natural vegetative cover that
existed in the regiom before domestic livestcck grazing.



The Kaiparcwits Plateau in
sites, includinc the Pbest
1a‘ lizZa

The Escalante Cazyon
countxy in the Wwest,
riparian eccsystems,

S:EECE'E‘ of Monument Desicuaticn

There is very little current human use of the area proposed for
monument designation and, ‘with the exception of the’ proposed coal
mine discussed below, current and anticipated uses are generally

compatible with protection ¢f the area as a monument and would
not be affected.

The proposed proclasmation would apply to omly federal lands.
Private and state-cwned parcels would be excluded from the
monument .

The new monument would be subject to valid existi.ng' r:.ghts, but
would precluda new mining claims in the area.

The. proclamar.ion would depart from prior practice and would not
reserve federal water rights. This approach on water rights
reflects the judgment that an assertion of water rights would
invite unnecessary controversy. Some of the cbjects to be
protected by the monument designation do not require water.
There. is very little water in the area, and what water there is
probably has already been claimed under state law. As a pact of
the study described below, the Secretary will determine whether
to seek water rights.

Finaliy, the proclamation would direct the Secretary of the
Interior to prepare a management plan for the area within three
years. Although the precise outcome of the three-year planning
process cannot be forecast, the Secretary believes that current
uses of the area, including grazu-ct, bunting, fishing, off-road
vehicle use and similar activities would generally not be
affected at current levels cr In current areas of use.

The principal substantive effect of the monument designation will
be on a proposed coal mine on the Kaiparowits Plateau.

The Kaiparowits Plateau lies in the center of the area that would
- be covered by the monument desicnation. Two companies hold
leases to mine federal coal tkere. One company is working with
Interior to surrender its Kaiparowits leases in exchange for
rights te coal elsewhere in Utah (a situation quite similar to
the case of the New World Mine). The other lease holder, Andalex
Resources, a Dutch-owned czal coepany with plans to ship cecal to
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Asia, has rebuffed Interior's oflers to pursue a trade.

Czal! develogment cn the Xaiparcwits would damage the natuzal
salues of the 2ntire acea. Mcnument Zesignaticns would nct klack

e gropesed T3al Rine. ger sa. but would help in 3 variecy ¢
wavs (described ac lengoh in tis Sec: accacned memc. o
cersuade Andalax t> suzrender I1ts les in exchange for coal
elsewhars.

ot
n

b
id-ster -- zaducing or eliminating the risk of co&l miniag cn-
the Kaiparowits -- would represent an immense victory in the eves
of environmental grcups and, based on the editorials written on
the:subject during the Utah wildermess bill debate, would be
widely hailed in the media.

‘ Il =

- dttachments\)>
N ——
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gl

‘%ﬁl WASHINGTON, O C, 20503 g
. i

August 14, 1996
i .

MEMORANDUM FOR THE PRESIDENT

FROM  SaTH HLEEN A, MsGINTY: &7

j . oz
RE: PROPOSED UTAH MONUMENT DESIGNATION AND EVENT
Introduction 2nd Backeround

This memg responds (o your request yesterday for additional information on the propesed
event at which you would announce designation of certain Bureau of Land Management
(BLM) lands in Utah as a national monument, ;

In brief, the current proposal is that you should use your authority under the Antiquitics Act

of 1906 to establish the "Grand Staircase-Escalante National Mooument,” a new national
mopument tovering approximately ‘1.7 million acres of federal land in Utah managed by the
BLM of dxz Department of the Interior (DOD).

At yourduecuon. the Secretary of the Interior, in cooperation with the Department of
Justice, mmwmeamlysumdmwlhummqnmdwmppcnmuoncfm:

new national monument. A draft version of those materials is attached for your
information. Fl.na.'lver.s:onssbnuldbemtaiﬂedwlh.ewmm!{ousctodaymdshﬂuldbc
mdyﬂarexmﬁonminumms

Qnﬁm&hn&mmmm
Three aiternate events have b'eeuduclusedwfnm-c announcement of your action. Some

advisors believe that the announcement should take place in a formal Oval Office-type

setting, $0 as to emphasize the presidential character of the action. This course would allow
the most scheduling flexibility.

Wﬂvﬁoﬁm@meﬁ&ﬂmm&ﬁemﬂmww&eimﬂswu
covered by the monument designation. The area is very scenic and would offer gréat, unique
visuals, but the country is rough and remote with difficult logistics."'

A The first attached sheet of photos shows views of or from potential event sites

on lands covered by the new monument designation. . The landscape is sere, but strikingly

beautiful. Because of good air quality, views extend beyond 100 miles. Moming and

afternoon light bring out the land's colors best. August weather is hot, probably windy, with
- a chance of afternoon and evening thunderstorms.

RAscycled Paper
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The closest town with an airgurt capable of handling jet aircraft is .ge, Arizona, a small
town located on the Arizona-Utah border next to Lake Powell and Glen Canyon Dam.
Travel time from the Page airport to the most likel, svent locations would be roughly 15-
minutes by helicopter or 1 hour by four-wheel drive vehicle. The National Park Service
maintains significant enforcement and other staff nearby at Glea Canyon National Recreation
Area and Grand Canyon National Pack and can be call: d upan with short notice 1o assist with
event logisiics. Based on our experienie

!rrondoe reizase” event (whizh
would have occurred in the same general areal, | csu.rnate that an appropriate event could be
organized with roughly 48-72 hours lead time. The Secretary of the Interior, Bruce Babbit:,

notes that this option would have the most conitontational or "in-your-face” charzcter of the
three.

The third option would be to hold the event in Jackson Hols. The logistics and scheduling
would be much simpler than the Utah site option and, like the Oval Office option, would not
p:c.scm the same confrontational aspect associated with an event in Utah.

For my pa.rt. I helie\re lhat any of the three options will :dcquately serve the purposes
u.udcrlymg establishment of a new monument.

i :

The purpose of the new monument designation would, in general, be to provide additional
protection for scenic public lands with high scientific and historical value. More spemﬁcaliy‘,

monument des:guauon would grant DOI additional le\rcnge to foresmﬂ a proposed coal mine
in the drea. ) )

mpoﬁﬁcalpnxposeoftheﬂuhevem:stoshowdisﬂncﬂyymwimngmsswmtbcofﬁu
of the President to protect the environment. In contrast to the Yellowstone ceremony, this
would not be a "feel-good" event. You would not merely be rebuffing someone else's bad
-idea, you would be placing your own stamp, sending your own message. It is our considered
assessment that an action of this type and scale would help to overcome the negative views
toward the Administration created by the timber rider. Designation of the new monument

would create a compeiling reason for persons who are now disaffected to come around. and
enthusiastically support the Administration.

Establishment of the new monument w;.ll be popular nationally in the same way and for the
same reasons that other actions to protect parks and public lands are popular. The

- nationwide editorial attacks on the Utah delegation's efforts to strip wilderness protection
from these and other lands is a revealing recent test of public interest in Utah's wild lands.
In addition, the new monument will' have particular appeal in those areas that contribute most
visitation to the parks and ublic lands of southern Utah, namely, coastal California, Oregon,
and Washington, southern Nevada, the Front Range communities of Colorado, the Taos-
Albuquerque corridor, andthe Phoenix-Tucson area. This assessment squares with the
positive reactions by Sentor Harry Reid (D-NV), Governor Roy Romer (D-CO), and
Representative Bill Richardson (D-NM) when asked their views on the proposal.
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Opposition to the designation ~:ll come from some of the same pa. who have gencrally
opposed the Administration’s natural resource and environmental policies and who, in candor,
are unlikely to support the Administration under an, circumstances. It would draw fire from
interests who would characterize it as anti-mining, and heavy-handed Federal interference in
the West. Governor Bob Miller's (D-NV) concern J'Lat Nc\ ada's sagebrush rebels “auIJ nat
approve of the n2Ww monument is almost iwoes the concerns of o
fnen..'ls bur can boooffset by the positiv uenciss
Ih- gimnd Qrﬂg"cﬂ‘Ec.“-n'au‘m National Mooument

The Antiquities Act provides you with executive authority to set aside federal lands as
national monuments in order to protect objects of scientific or historic interest. The authority
has been used more than 100 times in the last ninety years, and served as the basis for
creation of many of the Nation's most important protected areas. Many national parks in the
West, including most in Utah, were origindlly set aside under the Antiquities Act. For
example, Grand Canyon, Grand Teton, Arches, Capitol Reef, Cedar Breaks, Dinosaur,
Natural Bridges, and Zion were originally protected by presidential orders issued under the

ies Act. Since World War II, every President except Presidents Nixon, Reagan, and
Bush have established national monuments.

The attached memorandum from Secn-;u:y Babbitt recommends that approximately 1.7
million acres of federal land managed by the BLM in southern Utah be designated as the
"Grand Staircasc-Escalante National Monument.*

The lands in question represent a unique combination of archaeological, paleontological,

geologic, and biologic resources in a relatively unspoiled natra! ecosystem. Three general
,areas lying o the west of the Colorado River and to the east of Bryce Canyon National Park
wmndbccovmbythsn:wmmens meGrandSu.lmse Kzlpa.rowits!’htza.u and the
Esu.lm Gn'nron rcg:on.

'I'he Gro.nd. Staircase spans six major life zones, from lower Sonoran desert to Arctic-Alpine
forest, and its outstanding rock formations present some four billion years of geology. The
arca includes numerous relict plant areas — rare examples of pristics plant ecosystems that
represent the natural vegetative cover that existed in the region before domestic livestock
grazing. :

The Kaiparowits Plateau includes world class paleontological sites, including the best and
most continuous record of Late Cretaceous terrestrial life in the world. The area includes
thousands of significant archaeological sites, including the remnants of at least three
prehistoric Indian cultures. The Kaiparowits includes the most remote site in the lower 48
states. :

The Escalante Canyon region includes some of the most scenic country in the West,
significant arclucnlagmal resources, unique npamn ecosystems, and numerous historic sites
and trails.
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Effects of Monument Design:. .n

There is very little current human use of the area proposed for monument designation and,
with the exception of the proposed coal mine discussed below, current and anticipated uses

are generally compatible with protection @ area as a monument and would rot be
affectey.

The proposed proclemation would apply 3 only federal lands. Private and saie-owned
parcels would b2 excluded from the monunizat.

The new monument would be sub]cc' to valid existing rights, but would preclude new mining
claims in the area.

The proclamation would depart from prior practice and would not reserve federal water
rights. This approach on water rights reflects the judgment that an assertion of water rights
vould invite unnecessary controversy. Some of the objects to be protected by the monument
designation do not require water. There is very little water in the area, and what water there
is probably has already been claimied under state law. As a part of the study described
below, the Secretary will determine whether to seek water rights.

Finally, the proclamation would direct the Secretary of the Interior to prepare a management
plan for thie area within three years. Although the precise outcome of the three-year planning
process cannot be forecast, the Secretary believes that curreat uses of the area, including
grazing, hunting, fishing, off-road vehicle use and similar activities would generally-not be
aﬁebwda.tmmlevels or in current areas of use.

'l‘he pnnclpa.l substantive effect of the monument designation will be on a pmposcd coa.'l mine
on the Kaiparowits Plateau.

The Ka.i;mmwlts Plateau lies in the center of the area that would be covered by the
monument designatiocn. Two companies hold leases to mine federal coal there. One
company is working with DOI to surrender its Kaiparowits leases in exchange for rights to
coal elsewhsre in Utah (a situation quite similar to the case of the New World Mine). The

other lease holder, Andalex Resources, 2 Dutch-owned coal company with plans to ship coal
to Asia, has cebuffed DOI's offers to pursue a trade.

(i:aai development on the Kaiparowits would damage the naﬁ.tral values of the entire area.
Monument designations would not block the proposed coal mine, per se, but would help in a

variety of ways (described at length in the Secretary's attached memo) to persuade Andalex
to surrender its leases in exchange for coal elsewhere.

This step -- reducing or eliminating the risk of coal mining on the Kaiparowits — would
represent an immense victory in the eyes of environmental groups and, based on the

Recycled Paper



58

editorials written on the subject during the Utah wild ill i
o iy ilderness bill deb. , would be widely

Attachments
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RECORD TYPE: FEDERAL CALL-IN . MAIL) : _&_;._
CREATOR:Kathleen A. McGinty { MCGINTY_KAL )} (CEQ) |r:,]

ol I
CREATION DATE/TIME:23-AUG-1994 16:29:34.89

SUBJECT :utah--weekly recoort

TO:Petar G. Unhofer (UMHOFER_P ) (CEQ)
READ:25-AUG-1996 16:29:57 .46 L
€CC:Thomas C. Jensen { JENSEN_T ) (CEQ)

READ:26-AUG-1996 0B:35:335.40

TEXT:

As you know, & draft national monument declaration has been
prepared for your review by the Department of Interior. Per your
request, the Department studied the area and found it incredibly
rich archeolegically (anasasi ruins) and ecoleogically (unique and
pristine natural resources); slready in Federal cwnership, and
therefore, suitable for monument designation under the Antiquities
act. .In addition, Interior also reports that currently, a foraign
coal company called Andalax Resources is pushing to open a coal
mine in the heart of the area. -While a monument designation is
not capable of stopping the mine (all existing property rights and
uses would be held harmless), it would make it more difficult for
the mining company teo zecure approval of their request for a 22
mile road that they would propose to run across fedaral land,
again in the heart of this area. In this regard, the situation is
very similar to where we were last year on Yellowstone--mine

Prog d; mine q ting use of federal land. Undar these
circymstances last vear, vou exercised authority to withdraw ..
surrounding ,land from mining activity. Like the monument
designation hers, that action did not stop the Yellowstons mine,
but it did erect significant barriars to it.

It was originally proposed that you would announce the monument
during your vacation. Work was pushed to meet that deadline. I
am very concernad now that, since we did not move forward at that
time, but significant work was dona, news of this will lesk out.

I strongly recommend that we move forward with this initiative.
Othars are concerned that it will ignite a "War on the Wast™
backlash, and indeed, the Utsh dalegation -- including Bill Orton
-- will be displeased to say the least. However, the attached
editorial from the Salt Lake Tribune decries Dole's "Whinas on the
West™, and in many other places in the wast (CO, CA, WA, OR, HM)
this would be extremely well received.

In any event, we need to decide this soon, or I fear, press leaks
will decide it for us.
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EXECYTIVE OFFICE OF THE caggiDENT
COUNCIL ON ENVIRONMENT  juaLl
WaASHINGTOM, D.C. 2080,

‘nugust 23, 199%s s 23 plidd —

MEMORANDUM FOR THE PRESIDENT ¢ o KA
el

FROM.  KATHLEEN & McGINTY <t e Guagy
[

cc: LEON PANETTA,

RE: CEQ WEEKLY REPORT -

UTAaH

As you know, adraﬁmmoalmmmemmmunnhubecnpmpnadformmmwby
the Department of the Interior (DOD). Per your request, DOI studied the area and found it
incredibly rich archacologically (anasasi ruins) and ecologically (unique and pristine patural

resources). Bmm&cuuﬁ&udyh?e&ﬂowmm.hkmmhfm
oo dulpsaiion wnig:the Antiuglioes Ask.

DOI;bompomMnfmngnmﬂcomp:nymMthkﬂmumﬂylspu.shing
to open a coal mine in the heart of the area. While 2 monument designation is not capable ¢
stopping the minexall existing property rights and uses would be held Harmless), it would
make it more difficult for the mining company to secure approval of their request for 2 20
mile road that they would propose to run across federal fand, again in the heart of this area.
In this regard, the situation is very similar to where we were last year on Yellowstone — a
pmposedmimrequﬁdngusecffedculhnd Under these circumstancss last year, you
exercised authority to withdraw surrounding land from mining activity. That action did not
smpcheuowmns mine, but it did erect significant barriers'to it as would the mooument
A designation here.

It was originally proposed that you would announce the monument during your vacation.
Work was pushed to meet that deadline. I am very concerned now that, since we did not
move forward at that time, butsxgmﬁu.mwkwudommmotﬂﬁsmnlukm  §

tro! recommend that we move ive. Others are concerned that
%Mi‘g'h;a;WuonmeWm’ hackmh.mdindml. unUuhddcpdon including
Congressman Bill Orton (D-UT) — will bedispleased to say the least. However, the attacl
\editorial from the M_In,tmn: decries Dole's "Whine on the West", and I belicve th

in many other places in the west (CO, CA, WA, OR, NM) this initiative would be extrem
well rucewed_

In any event, we need to decide this soon, or I fear, press leaks will decide it for us.
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T
EXECUTTIV\E OFFICE o F T E\Nhfln B_SNZ’D —n

s
TO:
TO:
TO:

FROM:

al Qualicy

SUBJECT: wkly regort graphs

utah

we learnad late today thet the washington post is geoina to run a
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story this week d reporting that the admi stration is considerjp
a national monu. snt designation. L unders nd that there are ne 9
quotes in the story, so it is based only on "the word about towp. =
i have called several members of congress to give them notice of
this story and am working with po ical affairs to determine i=
there are <emocratic candiczzas we should alerct. W 3re nma
nor denying =i ey tust omaking suse o

anc others.:

‘W@ are Worr haer
an Znnouncemant

2@z es that




63

EXECUTIVE OFFICE Gis 1i- -
COUNCIL ON ENVIRONMENTAL aunu‘rv T
WASHINGTON, 0.C. 20503 QQ i
September 6, 1996 e ’

MEMORANDUM FOR THE PRESIDENT

L
FROM: KATHLEEN A. McGINTY )
cC: LEON PANETTA )
RE: CEQ WEEKLY REPORT
UTAH

Weles.rudhmmdayﬂmtheﬂnhmmn.EiHEgomswmulslﬂr}'thlswmknndmponmg
that the Administration is idering a I have called several
mmbenufcmwgweﬂnmmuuormmrymdmmmmorﬁuof
Political Affairs to determine if there are Democratic candidates we should alert. We are .
m&ermﬁmmgmd:nyhg&emry.m@m@n%mmmnmsmpm
This could lead the Utah delegation to try efforts such as a rider on the Interior
Appmpmmns bill pext week to prevent you from taking any xuch action.

Memw‘h.i!e, we are working with Don Baer and others to scope out smes and datcs that mlghl
work for-an announcement on this issue.



Document 102
CREATOR:Brian J. Johnson ( JOHNSON_BJ ) (CEQ)

CREATION DATE/TIME:10-SEP-1996 17:07:20.19
81"‘15('.'1' f**k-all, get a load of this from Kenworthy

TO:Thomas C. Jensen (. JENSEN_T ) (CEQ)
mm:w-ssp-—lsss 17:08:30.43 : .
TO:Eathleen A. McGinty ( MCGINTY_ KAl ) (CEQ)
READ:10-§EP-1996 17:20:09.42 - % : i o
70:Wesley P. Warren - - ( WARREN W ) (CEQ) -
READ:13-BEP-1996 13:48:29.75 \ L
TO:Shelley N. Fidler ( FIDLER_S ) (CEQ)

READ:10~SEP-1996 17:08:40.30
TEXT:

ATTACHMENT 1
ATT CREATION TIME/DATE:10-SEP-1996 14:36:00.00 %

ATT BODYPART TYPE:E '

m.cgmm:mwomy, Tom _

ATT SUBJECT:utah, a;;ain' I . .

ATT 70: *&ntp: Johnson_bjeal.eop.gov’ ( johnson_bjea1eco )
T oo

Brian:

So when pressad by Mark Udall and Haggie Fox on the Utah monument nt
yesterday’s private’ cermtony for Mo, Clinton said: "You don’t know when to
take yes for an answer." Sounds to me like it’s going forward. I also hear
Romer is pushing the president to announce it when he’s in Colorado on : -
Wednesday. Give me a heads.up ‘if its imminent--I can’t write another story
saying it’s likely to happen, but it would be nice to know when it‘s going
to happen for planning purposes.

==Tom Kenworthy
kanworthyt@washpost com

ps--thanks for the pack
END A’]‘."x‘nmmmrr 1

ATTACHMENT 2
m CRER'I‘ION TIHE[D.&TB 10-58?-1996 17:01:00.00

m BDD‘!'PBE'I' TYPE: ]:I

822-headers: o

ived: from. nomrersien.pmdf. q-'.w 'hy PHDI' EOP. GO\F (an? V5. 0-4 #6579) Ns
“<01I9BKHIXAGGO0OFPSTEPMDF EOP-GW Hngor e

ﬂ Sep 1995 17 :00!05 =0400 (EDT) -
éived:” from storm.eop.gov (Etorm.eop.gov)

m!' EOP.GOV (PMDF V5.0-4 #6879) -id (OllsmGTIGDOODJ'P'QEPHDF ED'.P GOV> fﬂl.'
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RECORD TYPE: FEUEBKAL (ALL-LN=-1 MALL)
i Document 104

CREATOR:Shelley N. Fidler ( FIDLER 5 ) (CEQ)
CREATION DATE/TIME:10-SEP-1996 17:09:13.8. .
F*"™JECT:RE: f+*+*k-all, get a load of this from Kenworthy

T0:Brian J.. 3 ( JOHNSON_BY ) (CEQ)

ohnson - -
READ:10-S8EP-1996 17:29:06.20

CCiThomas C. Jensen, - ( JENSEN T ) (CEQ) ..
READ: 10~6EP-1996 17:10:32.32 - Vi
CC:Eathleen A. McGinty ( MCGINTY KA1 ) (CEQ)

2 §
READ:10-SEP-1996 17:40:49.26

CC:Wesley P. Warren ( WARREN W ) (CEQ)
READ:13-SEP-1996 13:49:06.57

TEXT:

why didn’t he write about MO that would have been useful and nice
and well deserved. what a creep.
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i ;hnmn_hjaal‘-op.gw; Tue, 10 Sep 1996 17:00:01 -U4UU (EBUL)
Reaceived: from uuS.psi.com by STORM.EOP.GOV (PMDF V5.0-7 #£6879)
id <01T9BKEXXHCCOO007Y@STORM.EOP.GOV> for johnson_bj@al.eop.gov; Tue,
10 Sep 1996 16:57:59 -0700 (MST)
Received: from uull90.UUCP by uuS.psi.com'[5.65b/4.0.071791-PSI/PSINet)
via UUCP; id AA22377 for johnson_bj@al.ecp.gov; Tue, 10 Sep 1996 16:59:49 -0400
R ived: from smtpgate.washpost.com by uucpgate.washpost.com id aa21647; Tue,
a. Sep 1996 13:31 -0400 (EDT)
Received: by smtpgate.washpost.com with Microsoft Mail id
<3235D3B3@smtpgate.washpost.com>; Tue, 10 Sep 1996 13:46:43 ~0700 (PDT)
= END ATTACHMENT R ==
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Document 103
CREATOR:Thomas C. Jensen ( JENSEN T ) (CEQ)

CRBR*IDN DATE/TIME: 10-SEP-1996 17:09:24.95

SUBJECT:RE: f#**k-all, get a load of this from Kenworthy

T0:Brian J. Johnson: ( JOHNSON_BJ ) (CEQ)
READ:10-SEP-1996 17:29:14.44 ;
cC:Kathieen A. McGinty X ( MCGINTY_KA1 ) (CEQ)_
READ:10-SEP~1996 17:41:05.08 e el
CCiWegley P. Warren - ( WARREN W ) (CEQ)
READ:13-SEP-1996 13:49:17.88 \ S
CC:Shelley N. Fidler ( FIDLER_S ) (CEQ}

READ:10-SEP-1996 17:13:23.80

TEXT: .
Wow. He’s got good sources and a lot of nerve.



RECORD TYPE: FEDERAL (EXTERNAL MAIL)
CREATOR: kenworthyt@washpost . com@ INET@ EOPMRX Document 108
CREATION DATE/TIME:11-SEP-1996 22:22:00.00

§JECT:utah

T0: ’johnson_bjeal.eop.gov’ ( johnson_bje@Al@cD ) (CEQ)
READ:11-SEP-1996 22:22:49.99
TEXT: - '

south rim of the grand canyon, sept 18t.h--he there or be square
TTACHMENT

ATT CRE&TIOR TDIE[DRTB!II-SEP—J.BBG 2‘2!22 00.00
ATT BODYPART TYPE:D

TEXT: p

RFC-822-headers:
Received: from conversion.pmdf.eop.gov by PMDF.ECP.GOV (PMDF V5.0~4 #6879)
id <01I9DA17JF9CO003BXEPMDF.EOP.GOV> for johnson_bjéal.eop.gov; Wed,

11 Sep 1996 22:22:14 =-0400 (EDT)

Received: from storm.ecop.gov (storm.ecp.gov)

_ by PMDF.EOP.GOV (PMDF V5.0-4 #6879) id <01I9DAl60RO00003C4@PMDF.EOP.GOV> for
johnson_bjeal.eop.gov; Wed, 11 Sep 1596 22:22:08 -0400 (EDT)

Received: from uuS.psi.com by STORM.EOP.GOV (PMDF V5.0-7 #6879)

id4 <01I9D9XICTII00007Y@STORM. EOP.GOV> for johnson_] bjeal.ecp. gov; Wed,

A1 Sep 1996 22:20:10 -0700 (MST)

ltmiveﬁ. from uulls0.UUCP by uuS.psi.com (5. ﬁsbﬂ 0. 071791—PSIJPSINet.]

via UUCP; id AA11618 for johnson_bj@al.eop.gov; Wed, 11 Sep 1996 22:21:40 -0400
thmd: from smtpgate.washpost.Som by uucpgate. washpoat.con :I.d aa06282; Wed,

L Bep 1996 18:57 -0400 -(EDT) ‘

keceived: by emtpgate.washpost.com with Hicmsott: Mail id
ﬂz!??ZQJEmpgate.yaah‘pnst com>; Wed, 11 Sep 1996 19:15:31 -0700 (PDT)
END ATTACHMENT 1
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EACLUIIVE wF fies e 1S M=y
TOUNCIL ON ENVIRONMENTAL OUALlr'r
WASHINGTON, O C 10502

September _[6_, 1996

e

MEMORANDLM YO THE 2PUESIDENT

SUBJECT A MONUMENT FRICLAMATION e

The Secretary of itz [nterior preparad the 2c2ched materials in response 0 your requast o
him for informass 30 federal lands i ssumes
monument protecuon under the Anuquities A2l

2 Utak that should e granred national

In brief, the Secretary proposes that vou uss your authority under the Antiquities Act o
establish by proclamation the "Grand Staircase-Escalante Natiogal Monument.” The
monument would cover approximately 1.7 million acres of federal land in south central Utah
managed by the [nterior Department’s Burcau of Land Management (BLM).

National and Utah environmental groups have pressed Congress to designate approximately
5.7 million acres of BLM land in Utah as "wilderness areas,” a potentially mors restrictive
land use category than "national monument” status. The proposed Grand Staircase-Escalante
National Monument would be welcomed by the environmental groups as a tremendous step
toward protecting the areas they care most about, including the areas t‘ar.i.u.g the greatest
development threat from proposed coal mining. They will, however, connnuc to press their
case for the much more stringent and larger wilderness designations.

PRt

The proposed pational monument includes approximately 400,000 acres of BLM lands that
environmental advocates want o see promcted, but that have not been proposed for formal
wilderness protection because the areas contain features that render them legally ineligible for
wilderness status. The lands are esscnual.ly the interstices between large blocks of
wilderness-cligible lands. They contain resources that qualify for mooumeat status, as
dcscn'bed in the Secretary's memo to you. :

Since news of the proposcd monument leaked to the Los Angeles Timss and Washington Post
last week, we have received strong endorsements for this proposal from many quarters,
including national and western newspapers, Democratic Senate and House candidates in
Montana, Idaho, and Colorado, western Democratic Senators and House Members, key
authorizing and appropriating committee members, westemn governors, and numerous
eavironmental and conservation groups. The Utah delegation, including Democratic
Congressman Bill Orton, Govemor Leavim, and the NRA have spoken out in stuong
Oppastuon

In this regard, much of the opposition from Utah has been premised on concern over the

monument's possible impact on school revenues. We have compiled a considerable body of
information on this issue. Bassd on CEQ, OMB, and Interior Deparument analysis of repocis

Fecycted Paper



70

preparcd by various Stat. f Utah agenciés, it appears that the 'posed Andalex/Smoky
Hollow Mine would generate less than $75,000 per year for Utan school expenses. Utah's

annual education budget is approximately S1. ﬁ&hl_lllon The criticism based on “lost” scheol
ineome appears to be wildly overstated.

ar.i lcnw 2rm opposmon {rdm Utan's pmd:velopmem inte
residants. First. he froposes that BLM. rather than the National Park Se
monument. 3econd, he proposes that you exprassly disclaim any ressevan
rights for the monument. Third, the Secretary has proposed monument boundaries thas
exclude all developed areas and state park lands. Fourth, the Secretary has prazcsad sz o=,
new management regime for the inonument area be defined U'l.rough a mult-year public
hearing-and involvement process.

White House and Interior Department representatives have met or conversed exiensively ovar
the past week with members of the Utah delegation and the Governor's office. Based on
those communications, we recommend that the monument proclamation disclaim any effect
on management of grazing, hunting, or fishing activities. In other words, those activities
would be governed by current law, notwithstanding the monument designation.

s e

In addition, we recommend that you direct the Secretary to pursue negotiations with the State
of Utah to trade state-owned parcels within the boundaries of the monument for federal lands
of equal value elsewhere in Utah, thus ensuring that the state interests are protected. This
direction weuld come in the form of a separate memo to the Secretary, not in the
proclamation.

The draft proclamation submitted by the Secretary has been amended to reflect the
hunting/fishing/grazing point described in the preceding paragraph.

enclosures

FAecyclea Paper



m

Document B85

RECORD TYPE: FEDERAL (EXTERNAL MAIL)
+ -
CREATOR :kenwor thytdwashpost. comdINETIEOPMRX

CREATION DATE/TIME:16- -SEP- “96 12:30:00.00

suum.ut.h : »
r_o;,':mm:ai:.np;w' ¢ johnson_b3aA13CD ) (CEQ)
READ:16-SEP-1996 12:32:39.09 . - _

T}.KTI ” z \. T v e

Nice touch doing the Escalants tlt;ynm'lnneuncmnt on the birthday of
Utsh's junior ssnator! Bive me a call if you get a chance. !
ATTACHMENT ]l sEsssssssanscsssanan

ATT _C!EATIDI( TIME/DATE:16-SEP-1996 12.:2:90.“

ATT BODYPART TYPE«D

TEXT: )
I!FC-azz-It_-ld.Es ' .
Received: from con ion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF V5.0-4 #6879)
id <01I9JOTFJ2LS000X623PMDF .EOP.GOV> for Jnhnwn,b.iaal aop.gov; Mon,
16 Sep 1996 12:30:33 -0600 (EDT)
Received: from storm.eop.gov (storm.eop.gov) -
by PMDF.EOP.GOV (PMDF V5.0-4 #6879) .id <01I9JOT4X0R40012LZIPMDF .EOP.GOV> for
Johnson_bi3al.eocp.gov; Mon, 16 Sep 1996 12:30:18 -06400 (EDT)
Received: from uu5.psi.com by STORM.EOP,.G0V (PMDF V5.0-7 #6879)
" id -<01I9JOQHIWXIOD007YSSTORM.EOP.BOV> for johnson_bjdal.eop.gov; Mon,
16 Sep 1996 12:28:12 -0700 (MST)
!oe-i\udl from uull90.UUCP by uuS.psi.com (5.65b/4.0.071791-PSI/PSINet)
via UUCP; id AA23275 for johnson_bjaal.eop.gov; Mon, 16 Sep 1996 12:29:57 -0400
Received: from ntpnatt washpost.com by uucpgate.washpost.com 1d‘-b21555: Mon,
16 Sep 1996 11:28 -0400 (EDT)
Raceived: by smtpgate.washpost.com with Microsoft Mail id
<323DAl2D3smtpgate.washpost.com>; Mon, 16 Sep 1996 11:49:17 -0700 (PDTJ

mnsnsssszucxess=xs END ATTACHMENT ] =xEEEEEEcEESEESEnS




Hcncrable Rckert F. cennet:
Uniced Staces Senace
Washingten D.C. 20510-44031

Cear Senator BennetC:

I am resronding to your let
cropesal co czeace a new naci
no final decisien con establi
lesczer ncnecheless raises wvai:l
meri= full discussicn.

received yesterday racarding :na2
Tonument in scuchern Utah. Whila
g a mcnument has been made, wvcur
2 concerns, and I do Leliave zhey

a
0w

You ask, first, whether the gropesed monument would carry wich iz
a reserved water right, and if so, what effect it might have on
water users, the Colorado River Ccmpact, and various proposed water
development projects. These are gquestions of very legitimate
ccncern, and I lcok forward to discussing them further with you,
Congressman Orton, Governor Leavitt, ‘and cther interested parziss.

Your second group of questicns inveolves the effect of establishmenc
cf a naticnal monument on state lands within its boundaries. We
certainly share your concern that the stace public school systeam
not te impaired by establishment of a national monument. As veou
«ncw, the issue of heow to deal with state inholdings scactersd
across faderal lands managed to protect natiocnally significanc
values is a common problem chrsughout the westc. Many naticnal
carks, national forests, naticnal monuments, and cther protected
federal areas contain state inholdings. The most ccmmon way to
address these is for the state and the federal government to agree
upon an exchange, whereby the state agrees to trade its inholding
in recurn for public lands of equal value ocutside the protected
area. I lock forward to discussing this further with you.

Your final set of quesations involves the status of existing mineral
leases and rights in the area under consideration as a national
monument. The only mineral interests of any significance I am
aware of in the area are exiscing federal coal leases issued many
years ago. Most of these leases have expired of their own terms,
or teen relinquished, or are in the process of being cancelled
pursuant to law. Two leases or lease groups remain. One is held
by Pacificorp, and we are currently in very serigus discussicns
with that company 'to relinquish its lease on the Kaiparcwits
Plateau in exchange for bidding credits on federal coal of equal
value elsewhere.
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Tha zsmaining lease interast 13 nall Iy Andalex 3escuzces, -
This ccmpany has applied Izr a numger cof sermits cr cchar
uzhcrizacicns required oy Zederal and scate law in order :zc ccen
ze on the Xaiparcwits Flateau. A draft environmenctal ixpac:
is currencly ke srepared cn che proposal.  Sheuld s
i menument be establ:isned, and should the company cencizu
germissien to meve forward with its gregesal, a
zizn would have tc te made whecher the Andalex prccposal is
snconsiscent with che purposes of che mcnument, and if so, whechar

and to wnat extent the company =as valid exiscing rights thac would
have to be addressed.

I appreciate the opportunity I‘ve had to discuss chese issues with
you, with Congressman Orton, and with Governor Leavitc. I lecex
Sorward to further discussicns in cthe very near future.

Sincerely,

o
O
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